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=== Digests of Recen INIONS Problems Arising From eview e Rig 
Lukor PAYMENT—A Voluntary Over- whereby defendant agreed to pay Civil Relief Act Discussed Of ( ‘ul rtesy 
B. Powell | payment, Though Under Pro- to piainiii $20 per week for the 
———___ test, Is Not Recoverable. support of the child, his wife . sciatica 
Adams New Jersey Supreme Court. having agreed to this. The par- | Bar Committee Conducts Forum| In the case of Thomas M. Hopper At common law, the husband, 
oung, Jr. Joseph Margolis, Plaintiff-re- ties were subsequently divorced. Preparatory to Making eee br oe gob g  yg ~ in virtue of the marriage alone, 
ndent v. Interboro Holding The divorce does not termin- Recommendations | by eur Gourt of Mxrore and Appeals, becomes vested of a freehold 
Defendant-appellant. ate the duty to support pn Cincinnati. (CONS) é on - ——— —— a — estate, jure uxoris, in his wife's 
’ 7, 1941. Equity could make a suitable al- pie chi i ‘€W | the husband’s inchoate right of cur- ae 
—# 3 ‘ He C ities 1% _ —- j meds - 4 ;. generalities as to interpretation | tesy in his wife's lands is, by force of lands, and thereby is immedi- 
Black Fo uintiff: Louis C. Rosenthal. lowance if the amount fixed in ‘ : a d etst he it tr 7 
secendant: Benedict Krieg he acre nt were inadeauate and application of the soldiers’ | the law pre-existing the effective date ately entitled to the rents, is- 
ertle Fo. deiendant: Benedict Krieger. the agreement were 1 a q *<* and sailors’ ‘civil relief act were | °f Ch- 71 of the Laws of 1927, liable _ d Site thavent : 
3 e, J. There is no _ public policy nae inttated’ fron | to seizure and sale, with the wife’s es- sues and pronts ereof. This 
tiff owned property sold | against the enforcement of an _ naa “iran we ode bet tate of inheritance, under an execu-/has no relation to the estate by 
apie + : i SAE we : . : um on the subject conducte Y | tion issued upon a judgment recover- . 2 : 
def axes. n-| ag n ay up- sey : Ste cg y 
t defendant for ype ges agreeme t to pay has a — the Cincinnati Bar Association’s|ed against husband and wife, jointly. | the curtesy, since its existence 
tiff desired to redeem and de-| port of a minor child. The fact | cea i |In order to answer this question, the|does not depend upon the birth. 
~ Hall ehed G6508G6 elt | tink Cheese aelle enbemen 6 committee on national defense. | * order to ans Agger exsagpcan Prced 
>. 3 exacted $1,359.85 which | that Ch y “ One of them was that if the | COWS 1D @ majority opinion, wy ai._/Of issue, and it continues only 
artman } tiff claims was $47.44 too/ like duty does not relieve the ies : by Justice Heher, and in a partial dis- | 5 
_ 4 7 It appears that plaintiff | father from the obligation to plaintiff can convince the court) senting opinion written by Justice|during coverture. It is vested 
Engel on stain title cat Gn wae rm his contract lei that the defendant is not in mil-| Case entered upon a full considera-| interest that becomes merged in 
1a op 7 perio s ‘ it , servi - 1 and review of the right of curtesy : , ‘ 
sage: j itary service, the court will be; ¥on and review c B wr : a i, 
prder to carry out a contract| It is immaterial that an agree- 5.0 i, ooine ahead with the | 2nd discussed a number of questions | the indefeasible freehold estate 
Woodring rR » had obtained for the| ment between husband and wife — “ which have been both troublesome| Of curtesy upon the birth of liv- 
’ } ’ : case. and settled. Accordingly parts of|ing offspring bl i it. 
f th 7 r the la : t is nc : ; and unse | ing pring capable of inherit 
Sperling { the property, and that he | for the datter's Supports 13 not Difficulties arise only where! the opinions are here set forth at| ine th rife’s estate. By : 
$47.44 under protest.| enforceabie at law because of age sag | ing the wife's estate. By the birth 
B. Mathis a eee f d tl fact ge P t th : ti the defendant is in military ser- | Jength. lof issue alive, the husband’s es- 
» ] a) 1ese LES e ne 5 7 t > rt} : ‘i _ - _ --— ’ * 
ial court found these fac S| the incapacity of the parties. ving Court of Appeals Judge Si- Old 0 sks ta enteoniod ieiaaee a 
Gollm ited duress. |The contract here was between ee : New Loan To Pay ne s 
ollmer : oP OO PON pete ee eas mon Ross, chairman of the com- |a@ vested legal estate for his na- 
eee ee poor t pr rena and a third person. mittee, pointed out. In his opin- Held Illegal tural life, termed curtesy initi- 
Ww ; e | Affirmed. : 4 ; : i 
Heft ojecmall tx penton thei _ ion, he added, the only applica- ——_ __|ate, which becomes consummate 
Case eater ee yy ng pro-| (Continued on page 2, col.1) tion the act has in Ohio or in| New York, CCNS) — A decision | upon the death of the wife. Cur- 
ees oe 13 H es not obii | any other state is to men in the which, if sustained on appeal,| tesy is an estate arising by oper- 
j ead ea r. fas not il- : Inite s servic : 4 , aw j %e . , sé 
- oe sigue x silhy? | Union Bar Group Elects United States service. will wipe out and outlaw possi-| ation of law, likened somewhat 
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pay the sum 
as no legal duress. 


ioes his protest make the 


any less voluntary. 


he plaintiff decided he| 
t pursue his legal rights! 
iid the amount 


payment 
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CHATTEL MORTGAGES—COV- 
ENANTS—Condition in a Chat- 


Mortgage Avoiding the 


Conveyance Upon the Payment 
of the Debt is Not the Equiva- 


of a Covenant to Pay 
sey Supreme Court. 
Ehnes, Plaint 
Louis Hronis and Kath- 
Hronis, his wife, Defen- 
-respondents 
7, 1941. 
tiff: Jacob J. Green- 
Jacob T. Shoenhoiz. 
endants: Saros & Saros, 
as Saros 
J. 
tiff sued on a promisory 
d upon the condition con- 
a chattel mortgage se- 
me. The note was bar- 
the statute of limitations. 
vas no covenant in the 
to pay the note. There 
> a condition avoiding 
the pay- 


iff-appel- 


ivevyance upon 


f the debt. This is not the 


of a covenant under 
pay a debt. Hence the 
nt of no cause was cor- 


med with costs. 


CONTRACTS—DOMESTIC RE- 

LATIONS—Contract by Father 
Pay Stipulated Sums to 
Trustee for Support of Child 
is Valid and Enforceable at 


Even After Divorce of 


Parents. 

‘ew Jersey Supreme Court. 

m Zink, as trustee for Ruth 
Nol.r, Respondent v. August A. 
Nohr, Jr., Appellant. 

‘uaiy 7, 1941. 
respondent: 
Mullen, 
ve appellant: William Blohm, 

vohn W. Ockford. 

Bodine, J. 
nufi sued for arrearages 
1 an agreement under seal 


Armstrong & 


> 


claimed. | 


New Officers 





The annual meeting of the 
Union County Bar Association 
was held on Tuesday evening, 


February 4th, at the Courthouse, 
Elizabeth, N. J. 

The President, Assistant Pros- 
ecutor Thomas F. Hueston, 
thanked the members and com- 
mittees for their cooperation 
during the year. 

The Nominating Committee 
submitted a list, and there being 








no other nominations, the fol- 

were elected for the 
ensuing year: 

President, Louis C. Lehmann; 


Vice-President, Julius Kwalick; 
Treasurer, Nathan R. Leavitt; 
Members of Board of Trustees: 


Victor H. Ejichorn, 2 years; 
Robert S. Snevily, 2 years; 


Thomas F. Hueston, 2 years. 
Judge Lehmann pledged him- 
self to devote his full energies 
to the Association, to the end 
that it may continue to serve for 
the benefit of lawyers and the 


public alike. 
A resolution was adopted 
expressing the gratification of 


(Continued on page 9, col. 4) 





Trouble Ahead 

At the same time, however, 
Judge Ross admitted that the 
act is “not as simple as it looks 
on its face,” and that it may 
mean “a god deal of trouble for 
us.” 

More than a score of attorneys 
and judges attended the forum 
meeting and submitted problems 
which have arisen in their prac- 
tice by reason of the act. The 
committee announced that after 
it has given further considera- 
tion to the questions, it will rec- 
ommend rules to be followed by 
the courts. 

Divorce Court Problems 

Domestic Relations Judge W. 
Hoffman cited questions arising 
in his court. He wanted to know 
among other things, if he was 
right in suspending orders for 
support during the period of 
military service, if certificates 
are necessary where the default- 
ing defendant is a woman inas- 
much as women can be nurses 
in the military service; and if 
lawyers appointed under the act 
for defendants who are in mili- 
tary service should attempt to 
give a defense. 


(Continued on page 9, col. 3) 





bly millions of dollars of debts 
owed to personal loan compan- 
ies in New York, has been hand- | 
ed down by Federal Judge Ed- 
ward A. Conger. 

The federal jurist held that) 
where a borrower who took out 
a new loan from a company to 
which he already owed money, 
used part of the new loan to pay 
off the first, the new loan be: 
comes void. He explained that 
under the state small loans act, 
interest would be compounded 
on the old obligation, thus mak- 
ing the new loan illegal and void 

Accordingly, Judge Conger rul- 
ed that Irving Radner, a bank- 
rupt, need not repay a loan ob- 
tained from the Madison Person- 
al Loan, Inc. Radner owed the 
company $158 on his old loan. 
He took out a new loan for $287 
and immediately repaid the $158 
on the old loan. He later enter- 
ed bankruptcy. and the company 
sought to seize his auto which he 
mortgaged to the loan company 
to secure the balance of the sec- 
ond loan. 

Radner’s trustee argued there 
had been a compounding of in- 
terest in violation of the small 


(Continued on page 9, col. 4) 





A Survey of the Administration of Justice 


Pre-Trial Procedures in 
New Jersey 


A. Pre-Trial Conferences 

There is no practice which is 
recognized by Statute or prom- 
ulgated court rule in the State 
of New Jersey providing a pro- 
cedure for pre-trial conferences. 

However, in one rural county 
a judge instituted a more or less 
informal pre-trial procedure 
with a view toward the simpli- 
fication of issues and the elim- 
ination of delay. It is a county 
with comparatively little litiga- 
tion. The system devised resem- 
bles the federal practice in that 
the attorneys meet with the 
judge previous to trial in cases 
at law, both civil and criminal, 
and discuss all angles of the 
matters involved. As a result, 
jury trials have been waived al- 
most entirely in civil cases and 
in all but one criminal case over 
a pertod of two-years.- Where a 


jury is required the counsel 
agree to a list smaller than call- 
ed for by statute and from it the 
talesmen are selected in the us- 
ual manner. In addition, where 
a trial has been held without a 
jury, it has been the practice of 
this judge to hear the witnesses 
and then confer again with 
counsel before arriving at his 
verdict. While, as stated above, 
the court is not a busy one, the 
results have been satisfactory 
in spite of the informality 
of the proceeding, resulting in a 
great saving of time so that the 
calendar in that court is prac- 
tically up to date. Apparently 
there has been no formal rule 
by which the procedure in the 
particular court referred to has 
been followed, although it is 
possible for each common pleas 
court to make and promulgate 
its own rules. 


Of course, under the statutes 


of this State, the practices which 
are quite generally available pri- 
or to trial are likewise provided, 
for example, Demand for Affi- 
davit of Merits, Bills of Particu- 
lars, Discovery, Discovery and 
Production of Documents, Ex- 
amination before Trial, Demand 
for Admission of Facts, etc., 
practices which form part of 
the available mechanics under 
pre-trial proceedings as such. 

What has been set out above 
is applicable to law suits, as 
distinguished from Chancery 
Actions. The distinction is nec- 
essary due to the fact that in 
New Jersey legal and equitable 
jurisdictions reside in separate 
courts. Equitable jurisdiction in 
this state résides in the Chan- 
cellor, who acts through, and, 
is, the court of chancery. N. J. 
Const. 1844, Art. VI Sec. IV. Sub. | 
Div. 1. 





(Continued on page 11, col. 1) 


to title by descent. Nicholls v. 
O'Neill, 10 N. J. Eq. 88; Johnson 
v. Cummins, 16 N. J. Eq. 97; 


Porch v. Fries, 18 N. J. Eq. 204; 


Naylor v. Field, 29 N. J. L. 287; 
Cushing v. Blake, 30 N. J. Eq. 
689; Castner v. Sliker, 43 N. J. 
Eq. 8; Trade Insurance Co. v. 
Barracliff, 45 N. J. L. 543; Dore- 
mus v. Paterson, 69 N. J. Eq. 188, 
affirmed Ibid 775; Hackensack 
Trust Co. v. Tracy, 86 N. J. Eq. 
301; Bucci v. Popovich, 93 N. J. 
Eq. 121, affirmed Ibid 511; Mul- 
len v. Mullen, 98 N. J, Eq. 90, af- 
firmed Ibid 728; Hannan v. Wil- 
son, 100 N. J. Eq. 528. See, also, 
Denny v. McCabe, 35 Ohio St. 
576; McNeer v. McNeer, 142, Ill. 
388; 32 N. E. 681; Mettler v. Mil- 
ler, 129 Ill. 630, 22 N. E. 529. 

There is confusion in the 
cases as to the precise nature of 
the modification of the common 
law tenancy by the curtesy af- 
fected by the Married Woman’s 
Act of 1852, as supplemented and 
amended. Pamph. L., p. 407; Nix- 
on’s Digest 466; Rev. Stat. 1877, 
p. 636; Comp. Stat. 1910, p. 3222; 
R. S. 1937, 37:2-12. Clearly, it 
abolished the estates jure uxoris 
and curtesy initiate. Does the 
husband have any interest or 
estate in his wife’s lands prior 
to curtesy consummate, and, if 
so, what is its nature? 


By sections 1 and 3 of the or- 
iginal enactment, the real and 
personal property of the wife 
“shall be her sole and separate 
property, as though she were a 
single woman.” In Porch v. Fries, 
supra, Chancellor Zabriskie de- 
clared that, by virtue of that 
provision, the husband has, dur- 
ing coverture, “no interest or es- 
tate in the lands of his wife. She 
holds them to her separate use 
as if she were a feme sole, free 
from his control. She can sell 
them with his assent, and if she 
so sells and conveys them, she 
conveys them as she holds them, 
free from any interest or estate 
of her husband. At common law, 
the death of the wife was nec- 
essary to the estate by curtesy. 
* * * But upon the birth of a 
child, another anomalous estate 
was created, called tenancy by 
the curtesy initiate. It was the 





(Continued on page 5, col. 1) 
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DIGESTS OF RECENT 
OPINIONS 


(Continued from page 1) 


NEGLIGENCE — Duty to Lic- 


ensee Is To Refrain From Wil-|from_ wilful 


ful or Wanton Negligence. 
NEGLIGENCE AGENCY 
Employer Is Not Answerable 
For Injuries Sustained by Pas- 
senger of Empleyee Unless In- 
vitation and Authority to In- 


vitee are Shown. 

New Jersey Court of Errors and 
Appeals. 

William Struble, Sr., Plaintiff- 
Appellant v. Fred Bell and 
Dosch-King, Inc., Defendants- 
Respondents. 

January 28, 1941. 


For plaintiff-appellant: Harold 
B. Domb, Nelson K. Mintz, of 
counsel. 

For defendants 
Townsend & Doyle 

Hague, J. 

The appeal is from a judgment 
entered on a directed verdict of 
no cause 

Plaintiff was a road worker in 


respondents: 


Rockaway. Defendant Dosch- 
King Inc. supplied the tar for 
the job and defendant Bell was 


the driver of a Dosch-King truck 

which had delivered some tar to 

the scene of the accident 
Plaintiff was riding on the 


back platform of the truck going 
to where his car was parked 
about 2500 feet away when he 
was thrown off the platform and 
injured. The truck hit a lift or 
depression in the roadway 

The testimony indicates that 
Bell did not ask plaintiff to ride 
on the truck but that he 
ably knew of his presence there 
Other roadmen were also riding 
on the truck and the testimony 
is that they did at the in- 
struction of their superior, the 
town engineer. 

Dosch-King, Inc. could only 
be held liable on the theory of 
respondent’s superior. This ob- 
viously does not appear. There 
is no proof that Bell invited the 
plaintiff to ride and further 
their is proof that Bell had no 
authority to extend such invita- 


prob 


SO 
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tion, as only employees were to 
ride on the truck. 

As to Bell there is no proof he 
invited plaintiff on the truck. 
Consequently, at best, the plain- 
tiff was only a licensee to whom 





| 


Bell owed the duty of abstaining 
or wanton 


. } 
negil- 


gence. There 1s no claim or evi- 
dence of such negligence here 


Affirmed 


INSURANCE — Interest of Bene- 
ficiary of Life Insurance Pol- 
icy Can Be Defeated Only in 
Accordance With the Terms of 
the Policy. 

—Infant Beneficiaries Who Had 
Not Been Born When the Pol- 
icy was Issued Have an Inter- 
est Which Cannot be Cut Off 
by the Insured, Where He Has 


Not Reserved the Right to 
Change the Beneficiary. 

In Chancery of New Jersey 

Between, Denis F. O’Brien, Co 
plainant, and New England 
Mutual Life Insurance Com- 
pany, and others, Defendant 

February 3, 1941 

For complainant S L 
Gedney, Jr 

For defendant, Insu Ci 
pany: McCarter, English & E 
ner ‘Augustus C. Stud J 

For defendants, Rockwell New- 
man and Denni Newm;: 
Fast & Fast (Herman I 

Bigelow, V. C 
In 1924 the de d 

nce company i d 

plainant a $20,000 lift 

policy, without the ht re 

ed o cha f tne 

The policy provided 

1 deat! eed; 
re yf paid ( 

Helen O’Brien 

ments for her lifetime 1 

if she predeceased the i ired or 

died before the proceeds had 

been exhausted, the 


proceedings should be divid 


and if none, then to 


insured’s other three daughter 
in equal shares or to the 
vivors or survivor 

Mr. O’Brien and all his daugh- 
ters mentioned are still 1 
The daughters assigned to him 
their interest in the policy and 
he applied to defendant com- 
pany to issue to him a paid-up 


policy payable on his death to his 
four daughters or their in 
equal shares. The company re- 
fused on the ground the right to 
change the beneficiary had not 
been reserved and that the 
rights of the infant beneficiaries 
prohibited the change. 

The insurance policies are 
the class of third party donee 
beneficiary contracts. The bene- 
ficiaries of the policy are donee 
beneficiaries. In this type of 


issue 


in 


* ‘contract, unless the power to do 
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i pendente lite in matrimonial ac- 


so is reserved, the duty of the tions as an incident of the ali-| 


mony allowed the wife and to 
protect her rights. But there is 
no statute authorizing such al- 
lowance. The allowance is not 
made as a matter of course but 


promisor and the terms of the 
contract cannot be affected by 
any agreement between the 
promisee and the _ promisor, 
without the consent of the third 





























party beneficiaries, as to such rather in the discretion of the 

part of the contract which has court after considering the 

been executed by the promisee. pleadings and affidavits. Except 

The cases which have released for this, the allowance of coun- 

the promisor from his duty are sel fees rests wholly on statutory 

those in which the consideration authority. The bill was unveri- 
is wholly executory. fied. No affidavits or proofs were 

In the instant case the con- offered. There was nothing to 
tract has been executed to the show the merit of the bill. Ac- 
extent to 'w a ch the insured has cordingly, the refusal of a coun- 

paid: premiums and to that ex- sel fee was a proper exercise ol! 

tent at least cannot be changed the court’s discretion. 

without the beneficiaries’ con- 

‘nial Appellants claim that there is 
- statutory authority for the al- 
The p provide owance asked. 8hey rely on 
defau premiums, the 2:29-130; 2:29-131 and 2:29-132. 

holder” ma ke paid up in- The first section cited has no ap- 

urance for su amount as the plication. The second section 
then cash value of the policy will provides for allowance to the 
purchase d that such insur- party obtaining the decree or 
ince shall be payable on the order. Here the defendant’s soi- 
same conditions as the original icitor obtained the order of dis- 
contract. Complainant may ex- missa But further, the peti- 
e! this rig} But by the tioners asked that the order of 
erms of this policy, the paid up dismissal be retarded till after 
policy n be in favor of the the fees were allowed and paid 
ime beneficiaries He cannot on a lien impressed. Hence, the 
defeat the beneficiaries except plication cannot be set to 
pursuant to the policy provisions. |come under this section. 
Cor pla I argues that the , ° 
vo infant eranddauchters had| The last section provides for 
t be born when the policy S inst the successful party 
( d heir inter- Here there s no. successful 
, : best. This | Party The issue was amicably 
The interest of |°* tled. 
ici teve! be I plicati 
ed unde e aforestat- | pr denied 
1 De e affirmed 
de idant company | FRAUDULENT CONVEYANCES 
f ci t 4 Transfer of Stock Made 
I S f » default i Without Consideration Which 
d obligat O Rendered the Transferor In- 
I m}] t ie n ol- solvent, Will Be Set Aside At 
A s a voluntar the Instance of his Trustee in 
act of the parties The court Bankruptcy. 

cannot compel the defendant In Chancery of New J¢ 

ssue the policy. Betwee Walter V. I 
Bi dismissed. Tru te 1 Bankrupt of Wil- 

— —=- | Hen 1 Wuester, Bankrupt, Com- 

COUNSEL FEES — Allowance of and Willi Wuester. 
Counsel Fees Pendente Lite in Irnest : Weahes Robert Wues- 
Matrimonial Matters Is In Dis- ter. Elinor L. Wuester. William 
cretion of Court and Is Not O. Wuester. F. C. Re rainaonar 
Statutory. Holding Co., a New Jersey cor- 

—Held, Under Facts, Application) poration, and Franz C. Rein- 


of Wife's Solicitors for a coun- hardt. Defendants. 


sel Fee Was Properly Denied. February 5, 1941. 
New Jersey Court of Errors and) por complainant t: Pesin & Pesin 
Appeals. For defendant: William Wuester 
Between Edith Siegler Shaf- Samuel Doan. 
fer, Complainant and Newton For defendant. F. C. Reinhardt 
Hale Shaffer, Defendant-Re-| polding Co: Walter F. John- 
spondent. ! son. 
Appeal of Townsend and Doyle. Le wis. V. C. 
February 3, 1941. Complainant seeks to set aside 
For Townsend and Doyle: Mark the transfer of 94 shares of stock 
Townsend, Thomas F. Doyle, of the Paragon Woven Label 
Harry Lane of counsel. Company, Inc., on the ground it 
For defendant-respondent: John : 


: was made by the bankrupt with- 
G. Flanigan. 


}out consideration and fraudu- 
rogan, C. J. llently. 
The question here presented is . cal 
q On March 8, 1933, William 


whether the complainants were 


entitled as a matter of right or Wuester who was trading as Par- 





in the court’s discretion, to a| #802 Woven Label Company, fil- 
counsel fee. The unverified bill |&¢ 2 Petition in bankruptcy and 
prayed for separate mainten- | “#S subsequently discharged. 
ance. The answer was separa- |Shortly thereafter the Paragon 


tion by mutual agreement. Issue | = oven Label Company, ane... _— 
was joined and replication filed. | ormed as a corporation of this 
No motion for temporary ali- | State and a loan of $4,500 was 

; | secured from the F. C. Reinhardt 


mony or counsel fee was made. | Holdi . 
The parties later became recon- | Holding Company. This loan 


was used to purchase the mact 
inery and equipment which th: 
bankrupt had formerly owned 

To secure the loan, a chat 
mortgage was given by the co; 
poration. In addition, the hol¢ 
ing company, as collateral secw 
ity, received the shares of Sto: 
here involved. 

The certificate of incofrporz 
tion of the Paragon Woven Lab 
Company, Inc., dated Novemb: 
15, 1933, shows William Wue: 
ter subscribed for 94 shares at; 
par value of $100 each and tt 
minutes show they were 
paid On November 2 
stock certificate No. 1 for 
fully paid shares was issued : 
the bankrupt and he executs 
an undated blank assignme 
printed on the reverse side. 

On November 17, 1933, stoc 
certificates 4, 5 and 6, each f 
25 shares, and number 7 fo: 
shares were issued and deliv 
to Robert, Ernest, William 
Elinor Wuester respectively, ¥ 
are the children of the bz 
, out the 94 shares whi 
originally subscribed for. 

On March 9, 1939, Gertruc 
Hendricks obtained a judgme: 
against the ikrupt for 
$4,000 and th nereatter he filed tt 
imesh volunté pet 
bankri 


The evi en 


for 
ior. < 


upt ol 


r 
he 


bal 


ary ition 


ce clearly shor 


r received: 
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the 
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Defendants 





+ Ur 


to William Vy Us 





by mistake and without c 


© 
— > 
» 


assets, hence 


I cannot De 





ontention 
nly be raised by the corpora 
But even so, is without me: 
f defendants 
can not 
as a bar to complai 
rights. Further 
ence as to the alleged mistak 
is far from satisfactory. 
The transfer was without 
sidera and rendered 
bankrupt wholly insolvent. C 
sequently under RS. 25:2-1 i 
fraudulent and must be set < 
However, the transfer to 
F. C. Reinhardt Holding Com: 
pany as collateral security 
for a consideration and 
fide, and hence its interest in th 
stock, to the extent of monié 
still due to it, is paramount 
that of comprainans. 


Pe 
the 
us Une 


tion 





“(Con tinued on page 3, col. 1 
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ciled and on motion of defend- | 








ant’s solicitor, the bill was dis- 
missed. About 10 days prior to 
that, a petition was filed by 
Townsend & Doyle praying that 
the dismissal of the bill be re- 
tarded until the counsel fee and 
costs was ascertained and a lien 
imposed therefor on the cause 
of action. The fee asked was 
$5,000. Affidavits were filed by 
both sides on this application. 
Counsel fees may be awarded 
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INIONS 


(Co ntinued from page 2) 
ASEMENTS—There Is a Dis- 
tinction Between the Grant of 
an Implied Easement and the 
Reservation of Implied Ease- 
ment. 


"DIGESTS, 0 OF RECENT 


ai 





_—-A Reservation of an Easement 
by Implication Will Only be 
Raised If so Necessary That 
the Parties Must Have Intend- 
os It. 





N srsey Court of Errors and 

: Ap! sale 

Be en 

138 Blumberg, Complainant- 
ndent and Max Weiss and 

Lena Weiss, his wife, Defend- 

-appellants. 

For appellants: Jacob L. Wino- 
i and Samuel S. Stern. 

F or spondent: Samuel F. 

Kanis: Henry T. Stuhr of 

se] 
+ d. 

The common owner of two 
ad ng lots, each with a 
dwelling house thereon, con- 
eyed one parcel by a general 
warranty deed, retaining the 
other parcel. At the time of the 
convevance, the house retained 
Dy t erantor covered the full 

yf its lot and extended 
ynd the rear line of the 
nt house conveyed. Win- 
Me) in the wall of the retained 
long the dividing line 
ked the vacant part of 
conveyed; that is the 
back vard of the premises con- 
The is whether 
san ed res tion 
si easem of light and 
e parcel retained 

T e chancellor who heard 

r held that the window 
parent to the grantee 
there was an implied 
n of such easement 
was necessary to the 
1 enjoyment of the 
/ retained The defend- 


peal from this holding 





I re servatior no a way O 
by implication is ar 
to the year that a 

ill not be heard 
his grant. But it 
i rall recognized that 
distinct oetween an 
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Association 


614 Kearny Av., Arlington, N.J. 


Per Annum 
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implied grant and an implied 
reservation, and that the latter 
class will not be raised by impli- 
cation except possibly in the 
case of strict necessity. The 


grant is to be viewed most 
strongly against the grantor. He 


should make the reservation an 
express provision if he desires it. 


In addition to these purely 
legal principles, the practical 
aspects of the problem also dis- 
courage the recognition of im- 
plied reservations of easements. 
To allow easements of light and 
air as were sought would be to 
greatly hinder development of 
an areas where buildings are 
easied close to, if not next to 
each other. In addition it would 
counteract the recognized right 
of a land owner to build to the 
line of his tract. Further it 
would unsettle the title to land 
as it is contrary to the statutes 
requiring notice of encumbrance 
against realty. 


ur 


There was here no r 
of the 
implication of law. 


eserva:..on 


easement Dy 
And there is 


lias 
alleged 


no foundation for a fiuding of 
an easement by in plication of 
fact 

The facts do nm yresenic a 
situation where th: sement is 
so necessary to beneficial 
enjoyment of th- retained 
that the parties € presumed 
to have intends ervation. 
There being ni }: ed contract 
oI reservat): i nc no express 
yntract, th- f does not 

The dé is uccording re- 
ersed 


CORPORATIONS —Corporation 
is (hargeable With the Know- 
ledge of Its Officer. 


TRUSTS—When One Knowing- 

ly Receives Trust Securities as 
Collateral on a Loan to the 
Trustee, He is Put on Inquiry 
as to Whether the Trustee Has 
Authority to Pledge the Secur- 
ities. 
—Where Party Is Put 
quiry, Failure to do so Makes 
Him Chargeable With Know- 
ledge of Facts Proper Inquiry 
Would have Disclosed. 

In Chancery of New Jersey. 

Between, Milton Kaufman. sub- 
stituted administrator c.t.a. of 
the Estate of Isidore Kaufman, 


on In- 


deceased, Complainant, an 
The Trust Company of New 
Jersey, a corporation of the 
State of New Jersey, Defend- 
nt. 

February 6, 1941. 


For complainant: Carey & Lane 


For defendant: Drewen & Nu- 
gent. 

Egan, V. C. 

Isidore Kaufman died in 1913 
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Hackensack 
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sem 
2, 
it 


leaving a will under which 
Charles H. Blohm was appointed 
executor and_ trustee. 
Slohm’s death, complainant was 
appointcd and he discovered that 
assets of the estate had been cm- 
bezzled. He charges the defen- 
dant aided and made possible the 
embezzlements. 


Blohm, as executor opened an 
acccunt with the defendant trust 
eumpany, which he maintained 
until October %, 1638 when he 
clused it by a caeck drawn to 
his personal Blohm had 
accounts in the 
1ak and was indebted to 
: the sun of $70,000. 


De san 


J) der, 


iwc prrsunal 


executor, obtained 
the defendant bank 
pledged stock 
to the estate, which 
Was subsequently sold by 
t- bank and the proceeds ap- 
plied against the ivans. The pro- 
eeds of the loans were deposited 
1 the estate account and on the 
same day or shortly thereafter, 
checks were drawn on the estate 
account to the order of Blohm 
personally, which went through 


F .oohm, 
ns from 
security 


as 
ara as 
cnging 


his account. In addition, the 
bank, at the request of Blohm 
ola a block of stock which had 


not been pledged as security for 
a loan, the proceeds of which 
went through the same channels 
as the other funds. 


The complainant charges that 
Blohm had no authority to 
pledge the stock as collateral 

r a loan and further the defen- 
dant by reason of the facts above 

ated, was put on inquiry as to 
Blohm’s authority and dealings. 
Complainant seeks an account- 


for the “trust funds paid out 


by the defendant on checks of 
Blohm as executor, to his own 
yrder 

Th defendant admits. the 
ebove facts but says it is not 
liable as from a reading of the 
ill, its officer believed Blohm 
hed authority to make the loans 
and pledge the stock, and fur- 
ther — all monies paid by 
he bank were paid to the estate 
coult. 

A bank officer, who had made 
the first loan, testified Blohm 
said the money was needed to re- 


pair some real estate. He exam- 
ined the will and believed that 
Bl had authority to make 


th fre He 
searing no inquiry 


admitted that he 


as to the prop- 


erty cr the repairs. 

An ¢xamination of the will dis- 
closes that Blohm had no au- 
thority to borrow money and 
pledge the estate assets as secur- 
ity. There is no language indi- | 
cating any such authority. Hav- 
ing consulted the will, the bank 


is chargeable with knowledge of 
its contents. 


ulted from the mistaken inter- 
pretation of the will must be 
borne by the misguided actor, the 
def ant. 


The defendant is not charged 
with examining each deposit and 

thdrawal made by a fiduciary. 
in the present case, the de- 
idant knew of Blohm’s finan- 

condition and of the stock 
and loan transactions. The ac- 
couits were all in its custody. 
Blohm’s actions were never ques- 
tioned. The entire circumstan- 
Ss were sufficient to put the 
nk on inquiry and its failure to 
do so, makes it liable for the 
loss its neglect or want of vigil- 
ance entails. The bank must be 
held to have known what it was 
ics duty to ascertain. 

Decree accordingly. 


1 


cial 


ce 
bar 


After | 


The loss which re- | 


ADMINISTRATIVE LAW — Ac- 
tions of an Administrative Of- 
ficer Are Not Reviewable by 
Certiorari. 

CONSTITUTIONAL LAW — A 
State Cannot be Sued in Its 
Own Courts Without Its Con- 
sent. 

—A Suit Against A State Agency 
Which Involves the State’s Li- 
ability Is dn Effect A Suit 
Against the State. 

New Jersey Supreme Court. 

Strobel Steel Construction Com- 
pany, a corporation, Prosecu- 
tor v. E. Donald Sterner, as 
State Highway Commissioner 
of the State of New Jersey, De- 
fendant. 

February 7, 1941. 

For prosecutor: Charles J. Stam- 
ler, Lionel P. Kristeller. 

For defendant: David T. Wilentz, 
William A. O’Brien, William J. 
McCormack. 

Bodine, J 


Prosecutor seeks a writ of cer- | 


tiorari to review a determina- 
tion of the State Highway Com- 
mission. It claimed $780,327.22 
was due it for extra work. The 
commissioner found that $8,520.- 
48 was due. 


The State cannot be sued in 
its own courts without its con- 
sent. This action is in effect a 


suit against the State as it is on | 
a contract made by state officers | 


State, and is 


its consent. 


representing the 
brought without 


The defendant Is an adminis- 


trative officer. His actions as 
such are not reviewable by cer- 
tiorari. 

Writ denied with costs. 
CONTRACTS — EVIDENCE — 


Parol Evidence as to Custom- 
ary Meaning of Words Con- 
tained in an Ambiguous Con- 
tract is Admissible. 
New Jersey Supreme Court. 
Clifton Trust Company, a bank- 
ing corporation of the State of 

New Jersey, Plaintiff-respon- 

dent v. Windsor Manufactur- 

ing Company, Inc., Defendant- 
appellant. 

February 7, 1941. 

For pleintiff: Abraham Feltman. 

For defendant: Michael Sher- 
shin, Aaron Heller. 

Bodine, J. 

The question for consideration 
was who should pay for the 
water charge for fire supply in 
{connection with a sprinkler sys- 


tem installed in the premises 
leased by the defendant from the 
plaintiff. 


The second paragraph of the 
lease provides the landlord shall 
keep the system under the pres- 
sure required by the Board of 
Fire Underwriters. The twenty- 
second paragraph provides the 
tenant shall pay all meter 
charges for water. 


The water charge for fire sup- 
ply was $26.45 a month. This is 
a ready-to-serve charge and is 
not for water furnished but for 
a pressure supply. 


Under the circumstances there 
was such ambiguity in the lease 
|as to the charge here involved 
| that an application of the terms 
was calied for. It was therefore 
| improper to exclude proof of the 
| customary meaning of the words 
“to keep the sprinkler system un- 
|der proper and necessary pres- 
sure”. The exclusion of this tes- 
timony as to the intent of the 
parties was therefore error. 

Reversed for new trial. 
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FEDERAL RULES OF CRIMINAL PROCEDURE 


The success that t I 
Court’s committee which drew tl 
followed by the appointment th 
of rules to promote the efficie: idmini 
in the federal courts 3ehind the p1 
the court’s desire to expedite crin 
procedure. Both the prosecutio1 
stand to benefit from such rul 
Arthur T. Vanderbilt has | ( 
to head its most recent commi l 


and the of the one inti 


honor has been bestowed uj 


source 


that with the honor goes the as 

work Mr. Vanderbilt’s designati Sup e ( 

the more notable because of the u hat crin 

been his particular field. His ap must | d 


the 
field of improving the admi 


Supreme Court's recognition of his conspicuous record 





were made as a member of the Attorney General's C 
Administrative Procedure. He was one of the minority of th 
committee who presented The Code of Standards of Fair Adminis- 


trative Procedure which has already been introduced Congress 
as Senate 264. 


The committee on federal criminal 


in 


rules ol 


procedure includes 


many of the country’s distinguished lawyers and judges. Wher 
Mr. Vanderbilt accepts responsibility for a task pro bono publico 
a creditable end result may be expected. This is especially true 
when, as in this instance, he may count upon the wholehearted 


cooperation of those interested in the same objectives 


A CAMPAIGN BEGINS 


Enéouraged by Governor Edison's attitude toward a constitu- 
tional convention, the New Jersey League of Women Voters. which 
has long advocated constitutional revision has called a meeting of 


representatives of various groups in the community “te start a cam- 
paign of education and to build support for such a state conven- 
tion. The New Jersey State Bar Association gave its approval t 
such a convention by a formal vote at the mid-winter m¢ 
This action was considerably tempered, however, by a clause that 
was adroitly inserted at the time the was taken. This, in ef- 
fect, provided that while the Association had paid lip service to 
the general idea of a constitutional convention, it would neverthe- 
less, initiate no action toward bringing it about but would, if and 
when, and the Governor requested its assistance, com- 
mittee to meet the request. Such half-hearted action is the result 
of the difference of opinion between the rank and file members 
and a few of the Association’s leaders. 

This is unfortunate. If, as it appears now, a constituti 
convention is to be held in the near future, and 
could and should render most valuable service to the state in 
connection. They could study and advise on the proper method of 
holding such a convention. They could also point out what articles 
need revision, which should be retained, and what form revision 
should take. The bench and bar are most qualified to provide the 
necessary leadership. Yet they continue to evade this responsibil- 
ity to the community. But they cannot deny much longer the will 
of the people. Thus it is that such organizations as the League of 
Women Voters take the initiative. 

The time is ripe for the formation of an independent commit- 
tee of judges and lawyers who sincerely and wholeheartedly believe 
in the need for certain basic constitutional changes. Such a com- 
mittee could give the study and present recommendations in ex- 
pert fashion that the organized bar has thus far failed to do in 
recent years. 
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vote 


appoint a 
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Law 





I enjoyed reading your Janu- 
ary 23rd issue of the Law Journal 
nd particul y was pleased to 

yte your ir t in the O’Toole 
€ atlo! 


Federal Bar 





Association ri ored and has 
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era irs past on I 
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tl yf DY en petore 
G ¢ de ment bur- 
a mm1lsslo! 
W nave l d 1 Congre - 
O'l H enthu S 
pi ( tl Federal J 
1 d Federal Bar. You 
d Thanksgiving Lunch- 
\ t [ I 
H Ward Bee! 
P C t, Fec 1B A 


Way Of Testing Bureau 
Rules To Be Studied 


Following 
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Chairman Up 


That 
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udg Proper 





( S ( 
¥ 
nd l 
C l de 
! a 
"9 t} ver) 
Att Ge Rob- 
H k yntended 
Jackso ] emorandum 


i to President Roosevelt 


in connection with the Chief 
Executive’s veto of the Logan- 
Walter b stated that the de- 
clarato1 udgment act was 
ivailable rr the testing of ad- 
I ra rules 





Pur »f Jackson in making 
such a statement to the Presi- 
dent was to show that there was 
no need for the provisions of the 
Logan-Walter bill gran the 
citizen the right to appeal rul- 
federal administrative 
the District of Col- 
Circuit Court of Appeals 
ance litigation. 


pose 


ting 
ings of 
agencies 
umbia 
in adv 


to 


of 


To test 
the 
act for 

McGuire 


the practicability of 
declaratory judgment 
such a purpose, Colonel 
has written the Attor- 


using 


ney General asking him whether 
he would be willing to join in 
an amicable appeal to the Dis- 


trict of Colu 

find out 
hour 

interpreted 


nbia Appeals Court 
whether the wage 
administrator has 


to 
and 


the 


properly the wage- 
hour act in issuing interpretative 
bulletins. 

The particular point in ques- 


tion is whether contractors con- 
icting and re-building the in- 
strumentalities interstate 


stru 


of 


commerce are subject to the 
wage and hour act. The wage 
and hour administrator in in- 
terpreting the law held that 
contractors engaged in local 
work, such as the construction 


of buildings, were exempted, 
while those building roads and 
bridges and working on navig- 
able streams and harbors were 
within the coverage of the stat- 
ute 


Refuses To Permit Use Of 


Movies As Evidence 


cinnati, (CCNS)—Compel- 


ling an individual charged with 
driving while under the influence 
of intoxicating liquor to walk a 
white line in the police station 

I moving pictures are taken 
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, is a violation of his con 
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Notice of Monthly Meeting 

February 17, 1941, Hotel Plaza 
Jersey City 

A member of the Departm 
of the Adjutant General at F 
Dix will be our guest speak 
His topic be “The Part 
Lawyer may have in National 
fense”’. In these days every 1 
itizen is keyed to a high pi 


in an endez 
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te Buildi: . ' Mai “onl Wash- Albert L. Z 
gton Streets, Toms River. Sec: 
BAR ASSOCIATION NOTES 








Lawyers’ Club 


> next meeting of the Law- 
Club of Belleville will be 
the Elks’ Club in the 
Belleville, Tuesday, Feb- 
ruary 18th at 6:30 P. M. The 
meeting will be from 6:30 P. M. 
and conclude at 8:30 P. M. The 
speaker of the evening will be 
Paul de Hagara, Esq., whose sub- 
ject will be “New Jersey Labor 
Law, existent and emplat- 
ed.” 


cont 


Mercer County 


Asso- 
Law 


County Bar 


Pra 


The Mercer 
on and the ctising 
Institute of New York City will 
conduct a series of lectures for 
attorneys on Monday nights 
from Feb. 17 April 21. The 
tures will be given at Trenton 
Central High School. Over fifty 
lawyers have already subscribed 
and more are expected. 


tot} 
Ciatl 


to 


lec 


William N. Cooper, chairman 
of the law lecture committee, has 
stated that the lectures will 
emphasize technique and tactics 
rather than the niceties of legal 
theory. 


Bayonne Bar 


A. Alfred Fink was €é ¥ 
president of the Bayonné Ba! 
Association for the ensuin as 
succeed Oharles H. D 
Elected to serve with hi 
John J. Pagano, vice-pres 
Edward Brigadier, secretar, 
Joseph F. X. O’Sullivan, 


urer. 


to 


Cape May County 


Charles K. Landis, Jr., S 
Isle, was elected president 0! t 





Cape May County Bar A d 
tion 1e meeting held Feor 
ary h at the Wildwood G 
Club. Co inty Clerk Stirling * 
Cole was reelected secretat 
treasurer and Lewis T. S 


was named vice-president 


Former Prosecutor T 
Hand was named chairma 
committee to revise the a 
tions by-laws. 


The group decided to hold} 
luncheon the first day t 
next term in honor of Su! 
Court Justice Frederick R. Co 
and adopted a_ resolution 
respect to Justice Newton © 
Porter. 
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lodgement in our jurisprudence 
—apparently in analogy to the 
common-law inchoate right of 
dower, one having different at- 
tributes, however—in the case of 
Ross v. Adams, 28 N. J. L. 160, re- 
versed on other grounds, 30 N. J. 
L. 505, where the opinion of the 
Supreme Court terms the hus- 
band’s interest, after the birth 
of issue, as a tenancy “by the 
curtesy inchoate,” characterized 
as “a future or contingent in- 
terest which would pass by” the 
husband’s mortgage. 


In Castner v. Sliker, supra, 
Chancellor McGill, invoking the 
case of Porch v. Fries, held that 
the husband was not a neces- 
sary party to a suit for parti- 























c put , as to real or personal es- tion instituted by the wife, since 
is Certs And in Cushing v. Blake, Under the Married Woman’s Act 
b STOM: Ge <upra, Mr. Justice Depue, in a the husband then had no estate 
ey Sa rance for this court, said: °F interest in his wife's lands. 
an tne 4 principle, as well as by See. also, Young v. Young, 45 N. 
weight of authority. it may J- Ea. 27. And, in Bristol v. Sker- 
: carded as settled that the TY, 64 N. J. Eq. 624, Vice Chan- 
he ve nd’s estate by the curtesy Cellor Grey said that, notwith- 
ents 1 ‘rise in him at the death Standing the Married Woman’s 
uC is wife, though the limita- Act. the husband “still has an 
to her during her life is for equity which” Chancery “will 
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© cestui que trust, or by the trus- 2” estate by the curtesy com- 
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nh rt the title of the husband In Doremus v. Paterson, supra, 
he nant by the curtesy. * * * Vice Chancellor Stevens express- 
V sy is a legal incident of the ed the view that the Married 
ed estate of inheritance. and Woman’s Act deprived the hus- 
right favored in the law. band of “a freehold estate in 
The married woman’s act Possession” during his wife’s life, 
) effectually makes the es- but that, upon the wife’s death 
yt th ¢ the wife her separate es- (issue having been born alive), 
equire nd vet it has not abolished “he became entitled to a free- 
al ex husband’s curtesy after hold interest in possession for 
ely bj ieath.” ’ his own life,” of which “his wife 
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er has incut nd, “by the birth of off- wWife’s land, which is as com- 
ises, she U ing * * * obtained an incho- pletely vested in him as any 
e entitled ° ight which. on his wife’s vested estate in remainder for 
he surviving. would bloom life is ever vested in any re- 
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v. Tracy, supra, Chancellor 
Walker gave voice to the same 
view. He suggested that the 
Married Woman’s Act deprived 
the husband only of his “pos- 
wife’s lands—the common law 
sessory right or interest” in his 
tenancy by the curtesy initiate 
is a freehold estate in possession 
—, and that “the right and in- 
terest” which the husband “has 
to succeed to a freehold estate 
in possession for his own life 
after” his wife’s death (issue be- 
ing born alive) “inheres in him 
from the time of the marriage 
until his death during her life- 
time;” and further, that the 
husband has “a contingent es- 
tate in remainder in his wife’s 
land during coverture before the 
birth of issue, just as he has a 
vested estate in remainder after 
the birth of issue,” and that this 
contingent estate in remainder 


should “be conserved for his 
possible succession to it.” He 
continued: “It is obvious that 


when a man marries a woman 
possessed of real estate, there is 
at least a possibility of his suc- 
ceeding to the enjoyment of that 
estate in possession. He is one 
to whom his wife’s lands may 
come in remainder during his 
life after her death. As without 
the birth of issue he has no cap- 
acity to take in possession upon 
his wife’s death in his lifetime, 
the estate is not vested but con- 
tingent, because the essential] 
contingency which would entitle 
him to take the estate. namely, 
the birth of issue, has not hap- 
pened. But after the birth of 
issue his estate becomes vested. 
It then becomes an inchoate 
right of curtesy, as we have 
seen.” And he ruled that the 
husband is a necessary party to 
a proceeding instituted by the 
wife for the payment to her of 
the surplus arising from the 
sale of her lands in foreclosure 
(the husband having joined in 
the mortgage), since he has be- 
fore issue born alive a contin- 
gent estate in remainder, and 
therefore a right to be heard on 
the question of whether the sur- 
plus money should be conserved 
awaiting his succession to the 
enjoyment of it upon his wife’s 
death. Thus he classified an 
“inchoate right of curtesy” as a 
vested estate in remainder. See, 
also, Reese v. Stires, 87 N. J. Eq. 


32. 


In the case of Bucci v. Popo- 
vich, supra, this court adopted 
the opinion of Vice Chancellor 
Fielder, and thus expressed con- 
currence in his view that, since 
the Married Woman’s Act, the 
husband’s interest in his wife’s 
lands, after the birth of issue 
alive, “may be described as an 
inchoate right of curtesy, which 
is the right to take possession 
of her lands for his life, in case 
he survives her,” and that “She 
cannot divest him of this right 
by her own conveyance, nor can 
he be divested by an involuntary 
sale of her lands under judicial 
proceedings against her, but he 
can lose his right during her 
life by his prior death, or by 
joining in a deed of conveyance 
with her, or by a decree of ab- 
solute divorce, or (in a proper 
case) under our statutes author- 
izing the sale of real property of 
a married woman when the 
property comes to her otherwise 
than through her husband and 
she is living separate from him.” 
This “inchoate right of curtesy” 
was there deemed to be “a right 
created by or growing out of the 
marriage state, personal to him 
and not subject to the claims of 
his creditors.” It was said that 
“He may at any time during cov- 


erture assent to a sale by his 
wife of her lands, and if he 
Signifies such assent by joining 
in a déed with her * * * she con- 
veys, as a feme sole would, free 
from _any interest or estate of 
her huSband and free from any 
claim of her husband’s credit- 
ors.” The vice chancellor con- 
strued the Married Woman’s Act 
to exempt the husband’s “in- 
choate right of curtesy’” from 
levy and sale under and execu- 
tion on a judgment against him 
alone, since the husband’s “right 
or estate’ might be superseded 
by “the right or estate of an 
utter stranger with whom the 
wife” would be obliged to “treat 
whenever she” desired “to con- 
vey her land or any interest 
therein,” and she would be “un- 
able to make a valid deed unless 
her husband” joined with her, 
“and besides his consent she” 
would be “required to obtain the 
release of the person to whom 
her husband’s interest or es- 
tate” had been transferred, and, 
in such situation, “she would 
neither be seized nor possessed 
of her property for her sole and 
separate use as though she were 
a single woman, but rather her| 
property, or an important inter-| 
est therein, would be subject to 
the disposal of her husband, and, 
in effect, made liable for his 
debts, contrary to the statute.” 
Yet in the later case of Han- 
nan v. Wilson, supra, this court 
reiterated without qualification 
the doctrine of Porch v. Fries, 
supra. The question was as to 
the sufficiency of a married wo- 
man’s deed of conveyance of 
real estate, in which her hus- 
band, though he joined in the 
execution, “was not mentioned 
as a grantor in the body of the 
deed, and did not join in any of 
the covenants contained there- 
in;” and Chief Justice Gummere 
declared that the husband’s 
joinder in the wife’s deed of con- 
veyance of her lands was not 
then to convey an interest his 
by law, “for he has no present 
interest in the land which could 
be made the subject of a grant,” 
but rather to signify his mere 
assent to the conveyance in ac- 
cordance with section 14 of the 
Married Woman’s Act, as revis- 
ed; hence, it was not necessary, 
to render valid the wife’s con- 
veyance of her land, that the 
husband join in the grant itself 
or in the subjoined covenants. 
He cited with approval the hold- 
ing of Porch v. Fries, supra, that 
under the statute the wife, dur- 
ing coverture, holds her lards 
“to her separate use as if she 
were a feme sole, free from” her 
husband’s control, and “can sell 
them with his assent, and, if she 
so sells and conveys them, as} 
she holds them, free from any | 
| 


interest or estate of her hus- 
band;” and he found legislative 
recognition of “the soundness of | 
the doctrine * * * in section 14” | 
of the Married Woman’s Act (of}| 
this more presently), in that the | 
husband’s joinder was required | 
to be in the execution of con-| 
veyance, and not in the grant | 
itself. 

Is such a deed operative to| 
convey the husband's estate by | 
the curtesy consummate,| 
whether it be termed vested, in-| 
choate or contingent, or is it| 
simply significant of the hus- 
band’s assent to the wife’s grant 
of her interest in the lands? 

In the general revision of pub- 
lic laws adopted in 1877 (the 
case of Porch v. Fries was de- 
cided in 1867), there was incor-| 
porated in the Married Woman’s 
Act (as section 14) a provision 
that, with certain exceptions, 


nothing 
should enable a married woman 
to convey or encumber her real 
estate, 
joining therein as” theretofore; 
and that no “conveyance, deed, 
contract or act” 
woman, nor “any judgment or 
decree against her,” should “in 
any respect impair or affect the 
right of the husband 
lands as tenant by the curtesty, 
after her death * * *.” Rev. Stat. 
1877, p. 639; Comp. Stat. 1910, p. 
3237. It is to be borne in mind, 
in looking for the legislative in- 
tention, that the early strictness 
of the 
married woman from making a 
deed of conveyance of her lands 
even though her husband joined 
therein. Such a deed was effec- 
tive only 
band’s interest. 
utterly 
merely, 
could plead to it non est factum. 
But, 
was deemed to have been merg- 
ed in that of her 
came to be the generally accept- 
ed view in this country that her 
deed was valid if given with the 
assent of her husband, although 
in this state the early common- 
law disability laid upon the wife 
continued until the enabling act 
of December 3, 
Lawshee, 24 N, J. L. 613; Moore 
7. Rake, 26 N. J. L. 574; Ross v. 
Adams, 
Sanford, 83, N, J. Eq. 454. In 1934, 
section 14 of 
man’s Act was amended to em- 
power a married woman to “ex- 
ecute 
ment relating to or affecting her 
estate, interest or right in her 
real property or in that of her 
husband with the same effect as 
if she were sole and unmarried,” 
and to provide that “any such 


therein contained 


without her husband 


of a married 


in her 


common law disabled a 


to convey the hus- 
Her deed was 
void, and not voidable 
so much so that she 


since her legal existence 


husband, it 


1743. Rake v. 


supra; Schickhaus v. 


the Married Wo- 


and deliver any instru- 
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instrument shall be valid with- 
out the joinder therein or con- 
sent thereto of her husband; but 
no conveyance, deed, contract or 
act of such married woman and 
no judgment or decree against 
her shall affect any estate, in- 
terest or right of her husband in 
such property * * *.” And sec- 
tion 5 was aiso amended to pro- 
vide that “any contract relating 
to her or affecting her estate, 
interest or right in her real 
property or in that of her hus- 
band shall be valid without the 
joinder therein or consent there- 
to of her husband, but shall not 
affect any estate, interest or 
right of her husband in such 
real estate.” Pamph. L., p. 490; 
R. S. 1937, 37:2-16, 37:2-17. 

It would seem, therefore, that 
if the Married Woman’s Act, as 
revised and amended, merely de- 
stroyed the husband’s freehold 
estate in possession in his wife’s 
lands during coverture under 
the preexisting law, and saved 
curtesy consummate against im- 
pairment by her deed, contract, 
or other act, or by judgment or 
decree against her, such ten- 
ancy by curtesy consummate is a 
vested life estate in remainder 
for the characteristic of a vested 
remainder is a present ca 
to take effect in 
enjoyment the certain 
termination the pre 
particular estate, rather 
the certainty of enjoyment by 
the remainderman It the 
uncertainty of the right of en 
joyment, and not the uncertain- 
ty of actual enjoyment, 
renders a remainder contingent 
Doremus v. Paterson, supra; 
Cowan v. Storms, 121 N. J. L. 336. 
But there is no occasion to 
sue the inquiry to a definite con- 
clusion. 


pacity 
posses sion 
de- 


cedent 


on 
of 
than 


+ 


hat 
bleil 


pur- 


However it may be classified 
whether a vested estate, or ; 
right contingent in nature and 


therefore, or for the reasons set 
forth in the case of Bucci v. Pop- 
ovich, supra, beyond the reach 
of his individual creditors by ex- 


ecution, or an estate sui generis 
having the attributes of neither 
—the husband's 
wife’s lands, following 
of issue alive, i 
ure and sale, with 
title, under an execution 
upon a judgment recovered 
against them jointly. In such 
circumstances, the law regards 
them as jointly seized of the fee 
There is.a unity of title and 
ownership, so much so that the 


estate in the 
the birth 
S subject to seiz- 
the wife's 


issued 
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husband and wife have the cap- 
acity jointly to convey the fee 
simple absolute; and, on the 
plainest principles of justice, 
lands so held in unity are liable 
to execution for the satisfaction 
of the owners’ joint judgment 
debt. This doctrine does not do 
violence to any of the foregoing 
considerations. It is not 
travention of any public policy. 
The origin of curtesy and its 
underlying philosophy are 
shrouded in the mists 
quity It has been 


in con- 


antl- 


suggested 


that the design was to aid the 
husband to maintain the off- 
spring, but this evidently wa 
not the primary reason, for the 
estate was not terminated by 





the death of the issue 2ather, 
it would seem that the of 
its introduction into the English 
was the continuation of 


obiect 


system 


the homage due from the ten- 
ant to his superior lord in early 
times—homage due from both 
husband and wife during ths 
continuance of the freehold es- 


tate jure uxoris, and from the 
husband alone after it had been 
merged in the estate of cur 
initate after the birth of issue 
Breeding v. Davis, 77 Va. 639: 15 
Am. Jur. 271, et seq. 


At common law. ; nodified 
by statute, curtesy initiate S 
well as curtesy con 
leviable and salable inder an 
execution, although dower be- 
fore assignn 
are not incident 


eht of dower t I dif 
attributes Nicholls _ v. 
O'Neill, supra; Wheeler vy. Kirt- 
land, 27 N. J. Eq. 534; Carter v. 
Executors of Denman, N. de Ee 
260; Wade v. Miller, 32 N. J. L. 
296; Shields v. Hunt, 39 N, J. Eq 
489; In re Alexander, 53 N. J. Eq 
96; Schuhardt v. Wittcke, 76 N. J. 
Eq. 119; Capital Circle, B. of U. 
v. Schmitt, 84 N. J. Eq. 95: Me- 
Neer, supra; Breeding v. Davis, 
supra; Deming v. Miles, 35 Neb. 


739, 53 N. W. 665: Van Duzer v. 


lerent 


»° 
— 
> 


Van Duzer, 6 Paige °36: Witt- 
haus v. Schack, 105 N. Y. 332, 11 


N. E. 649; 37 C. J. 430; 19 C. J. 
Am. Jur. 


gsae3 23 C. 3. 238: 35 

288; 21 Am. Jur. 206-208. The 

arly common law re rded h 
and wife 





‘ule did 


marital contracts 

is the consideratio: hereb 
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e prospect C ea 

nis right to curte i 


and after the wife's 
292. 


coverture 
death. 15 Am. Jur. 


Since the statute renders li- 
able to execution the real es- 
tate” of which the idgment 
debtor “was seized da 
when such real estate became 
liable to” the judgment debt (R. 


S. 1937, 2:26-80). why should 
not the husband's “inchoate 
right of curtesy.”” so-called, be 
liable to seizure and sale, with 
the wife’s estate, in the execu- 


tion of a judgment recovered 
against the husband id wife 
jointly. Reason and justice dic- 
tate that it should be, in the ab- 
sence of a statutory inhibition. 
And we find none such. 

Section 19 of the Act Respect- 
ing Conveyances (Revision of 
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_ 1896) authorizes the devise, con- 
veyance and assignment, by 
deed, of a “contingent or execu- 
tory interest, right of entry for 
condition broken or other future 
estate in expectancy” in lands, 
“although the contingency on 
which such right, estate or in- 
terest are to vest may not have 


happened,” with the _ proviso 
that nothing therein contained 
should “render any contingent 


estate or other estate or expect- 


ancy therein mentioned liable’ 
to levy and sale under an execu- 
tion. Comp Stat. 1910, p. 1539; 
R. S. 1937, 46:3-7. But the pro- 


If it be 
the “in- 


viso has no applicancy. 
granted arguendo that 


choate right of curtesy” ordinar- 
takes the classification of a 
contingent or expectant estate 


or interest, the exemption from 
execution does not embrace such 
y right where execu- 

1 issues upon a judgment 
against husband and wife joint- 
ly, and is directed to their joint 
estate in the ‘’s lands. Such 
is plainly not within the purview 
of this provision. It would seem 
to be axiomatic that, when hus- 
jointly incur an 
thereby render 
including the 
husband 


curtesy the 


tio! 


wile 
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nse yr her unit- 
eyance.”’ It is no 
of substance that 
v has, during 
coverture no ested estate n 
nossession in his wife’s lands 
Whether the sht of curtesy 


consummate be viewed as a vest- 
ed estate in remainder, or incho- 
ate and therefore contingent in 
the husband and wife 
seized of the fee, and 
law with ca- 
make a joint convey- 
lands. And, by the 
is subject to ex- 


circumstances 


essence, 
are jointly 
are invested by the 
pacity to 
ance of the 
same token, 
ecution in 
here presented 

The general rule is that con- 
tingent interests in lands, which 
are “real and substantial,” are 
subject to execution. 23 C. J. 335. 
The primary reason for their 
exemption from execution 
that they are in nature too spec- 
ulative to permit of a fair ap- 
praisement and sale. Cowan v. 
Storms, supra. But that diffi- 
culty is not present in a case 
such as this. No purpose would 


++ 
al 


the 


is 


be served by saving the curtesy 
interest of the husband in such| 
The joint inter-| 
yield more} 
than the sale of either separate- | 


circumstances. 
est will obviously 





‘or 


ly. And the law deems it unjust 
that a person should withhold 
from his creditors property 
which can fairly be sold or ap- 
plied to the satisfaction of his 
debts. 21 Am. Jur. 207. In such 
situation, it would be a plain 
disservice to the creditor, with- 
out any consideration of public 
policy to support it, to put the 
husband’s curtesy interest be- 
yond the reach of execution. It 
would result in an outstanding 
interest to the substantial im- 
pairment of the lands as an as- 
the satisfaction of the 
joint debt indeed, it did not 
for all practical purposes render 
it immune from execution in the 
individual case, and thus in part 
subvert the essential purpose of 
the Married Woman’s Act. In 
these circumstances there would 
not be any other interference 
with the wife’s “sole and sep- 
arate use” of her real estate as 
secured by the statute; rather, 
it would serve its central policy 
f investing the married woman 
with freedom contract and 
dominion over her property. If 
a contingent interest is grant- 
able, and the cited statute so 
provides, should it be 
made to respond in such situa- 
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erests fro a sale in invitum, 
i.e. inability to secure a fai p- 


yr 
ua 
+ 
) 


)b- 





A e In gene! the - 
, 

property for the n- 

‘bts, except as made the 


express legal ex 





s as unlimited ¢ 
dis ition, whicl 
eps é ide mner- 
hij no 1 dis- 
abilit f I ol ” 
debtedne yr e payment ¢ 
which property may be take! 
but a mode of disposition b 





Wheeling 





the Stewart v. 
& L. E. Ry. Co. 53 Ohio St. 151, 
41 N. E. 247. And it has been held 
is regards the comm - 
fre des jure uxoris, tha 
t sk a dad wife gether 
I f e es and 
erefol iw the ire both 
sidered as seized fe nd 
ust s state their title in 
pleading.” Melvin v. Proprietors 
of Locks, &c., 16 Pick. 161. See 


lso. Breeding v. Davis, supra. It 


is not a differentiatin factor 


estate jure uxoris is a 








fraelh y? 
The unit fee 
S é Si nce 
his be S 

no reaso. yf pub po 
otherwise iv su XE ) 
should be had 

These considerations are in 
consonance with our. general 


It is the general 


public policy. 


rule that. during coverture, an 
estate in lands by the entirety 


reachable by execution 
judgment against either 
e they are seized of 
whole, and not of a moiety 
share, for each is seized per 
tout et non per my, and, in con- 
templation of law, there is but 
one estate held by one person. 
Yet it is the settled rule in this 
state that each has an alienable 
estate subject also to execution. 
Zubler v. Porter, 98 N. J. L. 444; 
Taub v. Shampanier, 95 N. J. L. 
349: Aubry v. Schneider, 69 N. J. 
Eq. 629, affirmed 70 N. J. Eq. 809; 
Wood v. Werner, 15 N. J. Eq. 81; 
McDermott v. French, 15 N. J. 
Eq. 78; Den v. Hardenbergh, 10 
N. J. L. 42; 23 C. J. 338. 


is not 
upon a 
spouse, sinc 


he 
Lic 
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Preliminary List Prepared 
Of Inter-Bar Attendance 


Washington, (CCNS) — The 
United States delegation to the 
convention the newly organ- 
ized Inter-American Bar Associ- 
ation, to be held at Havana, 
March 24-28, already numbers 
22, and it is expected that a con- j 
siderably larger number of Bar : 
leaders from this country will. jppeals 
be present when the Cuban pres- poet) | 
ident, Dr. Manuel Fernandez Su- a 


pervielle, opens the history-mak- 








ENCE 
lity ™ 
oving | 
ich It 
ny He 


for 


of 

















ing gathering of western hemi- 28 
sphere lawyer pell 
& | 
William Roy Vallance, Wash- 
ington, secretary generai of the ! 
association and also a member cold. 
the New York State Bar Associa- i 
tion’s delegation, has compiled a J 
list of those who have already “ 
made plans to attend. 9 
Others in the New York dele- c 
Lv 


will be Frederic R. Coud- 
J. Eder 


gation 
ert, chairman, Phanor 


and Edwin Ford, Jr. 


ia Bar Associa- 
nd James S. Benn, D: 
utherford and Pr 


wh end are: 

M. president 
and Harry S. 
of the American Bar Associa- 
tion; Mabel Walker Willebrand’ 
chairman of the A.B.A. Commit- 
t ££ ; John T. Van 
f the ABA. 
nd 


Ona al 


BERWoRBBRPEER GEAR uRnaRpeR EUR 





secti 
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compa! 
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Alsi William S 
f r Amb dor t 
S k on “The Reign of I 
1 the Amer James O 
Murdock pr in 
ul George Washi! 
U r 3 Otto Sc} PERSONA! 
enricl speak on “Com- |@EL MG 
rative and Pan-Am MOBIL! 
Solidarit Francis W. Hi @! Sale 
1d Wilbur L. Gr: esid ted 
id -espectivels 1 La 
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mn 








General 
bert E. Reitzel, 
Department of Justice; 
l Draper Lewis, director 
the American Law Institute, ¥ 
in providing for t 
nto Spanish of 


liratinne 
cations 
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iam 
salill 
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GAIN A 








Relax, enjoy the crisp mountain ait 

ing, log fires, pure water and savory ¢ 
food. 22 miles of ski trails, ski instruc « 
toboggan chute, skating, sleigh rides 4 
dog sledding. Sun porch, library, table « 
nis, bridge, bélliards for complete relaxati 


HERMAN V. YEAGER, General Monae’ 


POCONO MANOR. PL. 
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Prepared {GESTS OF RECENT 


tendance — OPINIONS 
NS) — The i! ntinued from page 3) 
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ENCE — A Witness’ Cred- 











juries which she 


Bar Associ- §mlity May be Attacked by 
at Havana. Bpoving He Made Statements 
ly numbers ag In His Present Testi- 
that a con- gpony He Denies Having Made. 
uber of Bar he y Court of Errors and 
ountry will. j@ppea! 
Cuban pres- j™pbet! Weilbacher, Plaintiff- 
rnandez Su- appe it v. Pincus Rudlin 
istory-mak- Jefe nt-respondent 
stern hemi- mar 28, 1941. 
@ appellant: Parsons, Labrec- 
aon — ae & “Borden Theodore D. 
nce, Wash- Pers : 
eral of the @@ respondent: McDermott & 
member of Mnegold, Edward J. Ascher, 
jar Associa- Heroic McDermott. 
compiled a BEne. J 
ve already @B-intiff sought to recover 
am. 


York dels 





wh 


ined hile driving with 





c R. Coud- G. Carr. 
oe J. Eder testified as a witness for 
itiff. On cross-examin- 
s asked, if, at the 
ar Associa- he had not said 
. Benn, D: fault ¢ and I will pay 
and Pr he cars ’ He denied 
; statement and wit- 


end are: 


president 


secretal 


Associa- 


illebrand: 
. Commit- 


T. Van 
A. sect 
compa! 
rice M 
B.A. co! 


with In- 


iat 
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he Motor Vehicle Depart- 
Edwards continued 
f the truck and oper- 

th his license plates. 


in 


ail 


ast. 

Gr 
he pla 
a ! 
te as 
famece 
oak © 
wore * act. 

@ont: tory statements me 
dwevs shown suitable 
omndat s laid. Showing pre- 
fon; nents incompatible 
pwitn of the methods 
yo ae credibilit It mat- 
ers he effect may be 
ot re t has tha 
fie: } not sus- 
air =< f proo 

PR gues th ateme} 
was er testimony as i 
was ( It is 
war opini But in 
any was not asked 
ohe | ght b ‘ rer 
Pa ] hether he had 
had ade nt 

aft 
PERSONAL PROPERTY—CHAT- 

TEL MORTGAGES — AUTO- 

MOBILES — An Absolute Bill 

ef Sale of a Motor Vehicle Ex- 

@cuted as Security for a Debt, 

ks in Law a Chattel Mortgage. 
fe J Court of Er nd 

Anp: 

The § N nal Bs 

7 Plaintiff- poncel! 

y. J Bell. Ds C -appel- 

k > 
Jar 1941 
For it-appella Mario 

mH. \ nd Joseph D Kap- 

k 
For ff- ident: Harve 

T c 
Dor: 

Dn J 1939 plaintiff lent 
wc Edwards the sum of 
$3: 7 secure the toes Ed- 
Ward ered to the bank an 
M@Bconditional bill of sale of his 
feck h the bank registered 
With : 

Men 


’ 


2. 


)The truck was subsequently 
zed under a garagemen’s lien 


eafter was sold to the 


fendant under an execution 
#2 judgment which the de- 


fendant had obtained against 
Edwards. 

The bank instituted replevin 
proceedings in the district court 
where a judgment was entered 
in favor of the defendant. The 
bank then appealed to the Su- 
preme Court and the judgment 


was reversed. Defendant now 
appeals from that reversal. 
The defendant conends that 


since the transfer to the bank 
was merely as security for a 
debt, it was in effect a chattel 
mortgage and | to be valid against 
creditors, hould have been 
promptly sional There was 
no change of possession and no 
recordation as a chattel mort- 
gage. 


it 


+i 
Lida 


The plain contends that 
the Motor Vehicle Act alone 
controlling in instance. To 
hold would be to put motor 
vehicles pledged for debt in a 
different class from other chat- 
tels. 


1S 
} 

thi 

this 


so 


has been held both in lav 
equity that a bill of sale 
in form but executed as 

a debt is a mortgage 
there is no change 
n. it has to be 
chattel mortgage to 


It 
and 
absolute 
security 
and 
in possessio 


corded as a 


for 
+hat Ff 
that if 


re- 





be valid against creditors 
Tvies is no provision in the 
Motor Vehicle Act to the con- 
trary 

There h no recorda- 
tion as re the Chattel 
Mortgage un ») change ¢ 
possession, in s title LS 

id against the defendant 

The judg t of the Suprems 
Court rersed and th udg 
men e distr ( ‘t is - 
firmed 





DECLARATORY JUDGMENTS— 
Action For Declaratory Judg- 
ment Will Not Lie When the 
Matters in Controversy Are 
tes Judicata 
, Jersey 





pnondents. 





ame S D. Car- 
ton Se nd Samu el Kaufman 
Ward Kremer 
r, J. 
This suit was br t 
he Declaratory Judgments 
Appellants are the former 
bers the Beach Front Com- 
mi yf Asbury Park. They 
that as such members 
entitled 


front 


Act 
mem- 
of 
ssion ¢ 
imed 


were 








the - 
and con- 


withstanding 


they to con 


ach 


the bea 
nected property n 


trol o 


ot 





the discontinuance of the 
icipal government by a muni 
pal finance commission and 
resumption of control by 
local authorities. 

The respondents moved to 
strike the complaint on the 
eround that the matters in con- 


were res judicata. They 


troversy 
v. Smock, 


relied on Asbury Park 


121 N. J. L. 487 in which a per- 
emptory writ of mandamus was 
granted requiring the Commis- 
sion to restore to the city its 
beach front and appurtenant 
property. 

The motion to strike was 


granted and the appellants ap- 





BURPO COMPANY 


Fhotestal [rinks 





192 MARKET STREET, NEWARK.N.J. 





WE ARE EQUIPPED TO RENDER YOU QUICK, EFFICIENT 4 
Seevier ON ALL YOUR PHOTOSTAT REQUIREMENTS 





TWO PROVISIONS OF WAGES AND HOURS 
ACT INTERPRETED 


Regular Rate of Pay, Not Mini- 
mum, Held Basis For Com-_ 
puting Overtime Pay 


Cincinnati, (CCNS) 
the constitutionality of the wage 
and hour act established by the 
United States Supreme Court in 
its decision on February 3, Com- 
mon Pleas Court Judge Alfred 
Mack, in an opinion handed 
down here, proceeded to inter- 
pret and apply two important 
provisions of the act brought be- 
fore him in a case in which the 
validity of the act also was ques- 
tioned. 


t which 


peal from the judgmen 
was entered accordingly. 


There was no appeal from the 
action of the Supreme Court in 
granting the mandamus and the 
decision in that case was there- 
fore final. The record of that 
case was embodied in this suit 
and is dispositive as to that is- 
sue. 

As the claim of continued 
existence of the Commission, its 
continuance “functus officio” 
with rights as regards the 
defendants in this action. 

The judgment of dismissal is 
affirmed with costs. 


to 


1S 


no 


ZONING ORDINANCES—Where 
No Facts Are in Dispute, the 
Construction of a Zoning Ord- 
inance is a Legal Question. 

ZONING ORDINANCES — MAN- 

DAMUS — Mandamus is Prop- 

er Remedy For Obtaining 

Building Permit Where Only 

Question is Construction of 

Zoning Ordinance. 

Jersey Court 


Errors and 


~ 


ol 
i Relator-respondent 
uild- 
nship 


pon 4. 


ot the Tow 


. Re 


ro 





wner oO! a 


whic 


r is the 
via} lewood 
1 build 
The plot is front 

ar line 91.35 f 
200 ah 


two 


O 
upon 


two one-fa 


eet and 
each. It 
each 
and 


as divided into lots, 


with a front line of fifty feet 


rear lines of 45.65 feet. 

The permits to build the hous- 
es were refused on the ground 
hat the applications did not 
con vith the provisions of 
the zonin g ordinance requiring 
a minimum frontage of fifty feet. 

Relator then obtained a per- 
emptory writ of mandamus di- 


issuance of the 
mits and it is from this order the 
appellant appeals. 

Appellant first argues that the 
relator has not complied with 
the terms of the ordinance. After 
construing the ordinance, the 
court finds, as did the Supreme 
Court, that the requirements of 
the zoning ordinance have been 
met. Appellant next agrues that 
the remedy should have been by 
certiorari, and not mandamus 

There was no dispute of fact. 
The sole question was a legal 
one; construction of the ordin- 
ance. In such a situation, man- 
damus is the proper remedy. The 
possibility of a different con- 
struction is no ground for vitiat- 
ing a legal right arising from the 
proper construction of the ord- 
inance. 

Affirmed with costs. 


recting the per- 


— With | 


It was contended by the Du 
{Bois Soap Company, from which 
ithe plaintiff,J. Monroe Floyd, 
isought to recover for overtime 
under the provisions of the act, 
that state courts are without 
jurisdiction to tr¥ actions based 
upon the federal law, and that 
such jurisdiction is vested solely 
in federal courts. 


Contentions Rejected 

It was also contended by the 
soap company that in determin- 
ing whether an employee who 
works overtime is being paid 
enough, the minimum wage set 
in the act and not the employee’s 
regular rate of pay, is to be used 
as a basis for computation. 

Both of these contentions were 
rejected by Judge Mack despite 
the fact that counsel for the 
soap company cited nisi prius 
authority. The Court pointed 
out the absence of controlling 
decisions of the United States 
Supreme Court or of reviewing 
state courts, and then proceeded 
to “determine for ourselves” 
questions involved. 


Question of Jurisdiction 

As to the question of jurisdic- 
tion, Judge Mack cited the lan- 
guage of the act which states 
that “an action to recover such 
liability may be maintained in 
any court of competent jurisdic- 
ion by more employees.” 
That “any court of competent 
jurisdiction” is not confined to a 


tion one or 


federal court is apparent from 
the broad term “any court” and 
the failure to limit it to any 
“federal” court, the Court de- 
clared. On the overtime ques- 
tion the soap company contend- 
ed that inasmuch as the em- 
ployee, who worked 78 hours a 
week, was paid more than the 
minimum wage for the first 44 
hours plus one and one-half 
times the minimum wage for the 


xtra hours, there was nothing 
due him. Plaintiff, however, 

gh Attorney Alton E. Pur- 
ce argued that his regular rate 


about 40 cents 


of pay, which was 

an hour, and not the 25-cent 
minimum set by the act, should 
be used in computing the 
amount due him under the terms 
of the act. 


Plaintiff Upheld 
In upholding the claim of the 
plaintiff and awarding him the 
amount due him plus an equal 
additional amount as liquidated 
damages, Judge Mack noted that 
the act does not establish a fixed 
but provides for 


» 
ar 


or regular pay 
“not less than 25 cents an hour.” 


“So the regular or fixed pay 
of an employee who is employed 

at $31 a week for 44 hours work,” 
re explained, “would be at the 
rate of more than 25 cents an 
hour, the minimum wage fixed. 
Likewise it is to be noted that 
the overtime pay is not fixed at 
one and one-half times the 
minimum wage, but at one and 
one-half times ‘the regular rate 
at which he is employed.’” 
Plaintiff to Pay Fee 

Judge Mack did make one con- 
cession to the employer and or- 
dered the plaintiff to pay his 
own attorney fee which he fixed 
at $50. 

“While the act prescribes a 
reasonable attorney fee to be 
fixed by the Court, in view of the 
liquidated damages being a large 
amount, it does not work any) 
hardship upon plaintiff if called) 
upon to compensate his attor-| 
ney for any fee fixed by the 
Court,” he explained. Plaintiff 
recovered a total of $858, includ- 
ing $429 liquidated damages. | 


the | 


| Bar Votes Approval Of 
Reference Plan 


St. Louis Next City to Set up a 
Service for Bringing Attor- 
ney, Client Together 


St. Louis, (CCNS) — Its Bar 
association having voted favor- 
ably on the plan, St. Louis be- 
comes the next important city 
to set up a reference bureau for 
persons seeking legal advice. The 
bureau is to be administered by 
'a reference service committee 
under the supervision of the as- 
sociation’s executive committee. 

The idea of providing such 
service, intended for clients not 
eligible for legal aid, has been 
under consideration for nearly 
two years as the Bar watched 
experiments in this direction in 
{other cities. 


Ability to Pay 

The plan provides that a per- 
son in need of legal advice, but 
uncertain as to whom to consult, 
could obtain the name of a law- 
yer and his qualifications from 
the association’s special com- 
mittee. Members registered for 
the service would be assigned in 
rotation and would charge a 
maximum of $3 for consultation 
of not more than a half-hour 
and $5 for not more than one 
hour. 

The reference committee 
would consist of five members 
appointed annually by the presi- 
dent and no member of the com- 
mittee would be eligible to re- 
ceive a reference, nor would of- 
ficers of the association, its ex- 
ecutive committee or their law 
partners and office associates. 
Agreement As to Fees 

Fees for any prolonged service 
would be a matter of written 
agreement between the attorney 
and the client, with any dispute 
over fees referred the 
service committee. A contingent 
fee would be restricted to not 
more than one-third of the gross 
amount recovered. 

The attorneys’ istry 
would include all members 
the association in good standing 


to be to 


reg list 


of 


who cared to be listed. They 
would fill out an informative 
blank, including information as 
to qualifications in education 
and experience, a statement of 
specialties and the names of 
three judges or other attorneys 


as references. This information 
would be available to the appli- 
cant for legal service. Registra- 
tion applications would be filed 
in the order of their acceptance 
and the committee would keep a 
card index of the attorneys en- 
gaged in the general practice 
and also a list of those specializ- 
ing in various branches. 

When an attorney from the 
list was employed by an appli- 
cant the lawyer’s name would 
be placed at the bottom of the 
registry but if no connection was 
made the lawyer would not lose 
his place on the list but the next 
name would be given the appli- 
cant. 

On the registration form the 


attorney is expected to state 
whether he has experience in 
particular fields, whether he 


specializes, and whether he de- 
clines certain types of cases. 

He must agree, also, to ap- 
pear personally before the refer- 
ence service committee to sup- 
plement the information con- 
tained in his registration. 

The rules provide that an at- 
torney’s name may be with- 
drawn from particular classifica- 
tions in the registry upon notice 
to him and with the approval 
of the executive committee. 














Page Eight 





NEW JERSEY LAW JOURNAL, THURSDAY, FEBRUARY 13, 1941 


N. J. L. J. Index Page ; 

















NEW BILL PROPOSED TO GOVERN. ° 
AGENCY PRACTICE 


(Editor’s Note: Following is bia unless otherwise prohibited 
the text of H. R. 2526, offered by law shall be entitled to prac- 
by Representative Walter, of tice before the administrative 
Pennsylvania. Lawyers are in- agencies upon complying with 
vited to communicate their sug- the provisions of this act, except 
gestions and criticisms to Col. O. that a age! administerin 
R. McGuire, chairman of the matters of a highly te 





American Bar Association’s com- nature may with the appro 
General 


mittee on administrative Attorney 


leu 
law 

















504 Southern Building, Wash- further evidence of special 
ington.) ifications to pra e be 
A Bill A member of the B tside t 
To govern practice before fed- Distri ( C I 
eral administrative agencies. titled, 1 - 
Be it enacted by the Senate bef t ! 
and House of Representatives of of a ) dmini ative 
the United States of America in agenci h it I r- 
Congress assembled, That as ritory in which he carrie n his 
used in this act yractice, without kin ppli 
(a) “Administrative agencies” ¢ ) nder t N 
mean the executive depart- person than the individ - 
ments of the United States and cerned or a member 
the subdivisions thereof, the in- as provided h ict 
dependent agencies of the fed- authorized permittec - 
eral government, and the cor- pear be é fede d - 
porations established by act of istrat ge} n Case 
Congress and wholly by the where the proceedi inve 
United States; 1) the de questions 
(b) “Practice before the ad- and (2) t yrepar 
ministrative agencies” mean record which m ye tl 
the representation of others in for judicial review 
proceedings before such agencie Sec. 3 A G 
or in the conduct of business shall 1intai a egister f 
with them, in such a manner as membeée f the B ea 
under applicable statutes and practice be tra- 
regulations requires the grant- tive agencies and may designate 
ing of permission to do so officers and t 
Sec 2. Six months after the D J 
effective date of this act,a mem- charge of the register and 
ber of the Bar of any state, ter- carry on th 
ritory, of the District of Colum- posed him 4 

















AN APPRAISAL— 
Is More Than a “Piece of Paper” 


Any layman can glance at a property and write on a piece of 
paper his guess as to its value. Institutions, trustees and 
investors owe it to themselves and their clients to investigate 
the background of the appraisers they employ. 
































Tel. Lambert 3-3636 . 
JOSEPH R. LAMBERT || ,.frederick A. Tetor 
. Realtor - Property Analyst 
Real Estate Insurance Appraiser 
Appraisals Member Am. Inat f RR. B i pprataera 
Member Am. Inat. of R. F {norateers Sentor Member Sootety of 
LAMBERT BUILDING P angamegaae” ee 
22 Church St., Paterson, N. J. 9 No. Broad St., Ridgewood 
"hone Ridvewoo €-8300 

















Appraisals in Union County . 
Allaire&Son Agency Inc. 
Batablished 1873 
Appraisals 
Real Estate - Insurance 
Mortgage Loans 
19 Monmouth St., Red Bank, N. J. 


Telephone 3450 


8. B.MILLER MANAGEMENT CO 
B. B. . Miller, M.A.I. 

A. W. Van Horn, M.A.I. 
281 N Broad Street, 
Elizabeth, N. J. 
Elizabeth 2-7300 


JAMES ROSENSOHN "~ 


REALTORS 
Hersh Tower - Broad Street 


Elizabeth, N. J. 
Member of American Institute ef Besl 
Batate Appratecrs 


EL. 3-1800 

















Sales - Rentals - Appraisals 


GREY HIGBIE, INC. 


REAL ESTATE 
28 Park Pl., Morristown, N. J. 
Tel. MOrristown 4-3000 





FOUNTAIN & SONS, Inc. 
REALTORS - INSURORS 
252 State St., Hackensack, N.J. 
Appraisers for property anywhere 
in Bergen County 
— Established 1875 — 








APPRAISALS IN : 
Cumberland, Salem, Atlantic 
and Cape May Counties 


Russell Le Gore, Realtor 


111 Landis Avenue 
Vineland, N. J. 
Telephone 2287 











Fetterly-Haelig Company | | °°) °F%0% ime moat nosote ond 


Realtors And Appraisers 
Witte Bepertence In AU Typoe 
of Properly 
17 Maiden Lane 
Bound Brook, N. J. 
Phone 97 


H. S. Kline 


Realtor 
28 W. State St., Trenton, 


Room 520 


N. J. 

















YD 
eit 
CR Wikre 3h 
P. W. LIMOUZE 
APPRAISALS 
Hudson County 
414 - 36th Street, Union City, NJ 

UN 7-4 





HARRY J. STEVENS 


REAL ESTATE AND 
—INSURANCE— 


478 Central Ave., Newark 
Established 26 Years 
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du d himself iz h yrac- 
befor dmini € 
n a manner vio e of 
9 ed standards of profes- 
S ethics or condu 
i ¢ the facts to the attentic 
he Attornev Genera who 
hall hereupon inve the 
ame If the Attorne al 
determines that there is 
f Qo ) id LO be € e 
he charges so made are true, 


th they 


+ 
AcQhl Us 


violate recognized 
professional ethics 


re shall thereupon 


standards of 
and conduct 





file a proceeding against the 
member of the Bar so charged in 

e district court of his resi- 
dence for the purpose of secur- 
ing his suspension or disbar- 


ment. The proceeding shall be 
conducted by the court in the 
same manner as other disciplin- 
ary proceedings against attor- 
neys. If the charges are found 
by the court to be true, an ap- 
propriate order shall be entered 
reprimanding the respondent or 
suspending or disbarring him 
from the practice before admin- 
istrative agencies and before the 
federal, legislative, and judicial 
courts. 


Sec. 6. Any 
and falsely repres 
to be member of the Bar for 
the purpose of securing enroll- 
ment upon the Attorney Gener- 


person Knowingly 
senting himself 


a 








LINCOLN STORAGE WAREHOUSE 
Years Handling Fine Furnishings 


Household Goods & Personal 
Property APPRAISED 


= eencigg ong a 
uct " ; ma n 

75- ” nasin St., East i N. J. 

Reg. T. Blauvelt, Jr... Auctioneer 


remis 











STRENGTHENING OF U.S. PATENT LAWS PROPO 


Indiana Bar Is Told How Ger- 
many Takes Advantage of 
the Present Loopholes 





Indianapolis, (CCNS)—A 
hat Cor 


Am 


pro- 





posal igress take steps to 


engthen erican patent laws 
advantages 
taking 
Assistant Attorney 
M. Littell in a 
e Indiana State 


“The German 


fair 
has been 
ced by 


the unl 


Was 











I ais possible, Litte saia 
suggesting by € \ that 
e a s Vv t De 

ed ith k A 
l German - 
Umbrella Patent 
1e r these Si alled u - 
re pa S t ed b tl 
rmans have caused 
! venience id Pati 
An since mar 
m were couched suc] 
d terms as to blanket a - 
the Assistant Att 


Alimony Is Granted In 
Contradiction of State Law 


Court 


California Yields to Full 
Faith and Credit Clause 
In Affirming Case 


(CCNS A 








man who s divorced in Mis- 
rs ») and wi 
d divorced s 
el led to contin 
receiving alimo rom t f 
Cal nla 4 to tl 
trary notwithstanding, unde 
d down b 









St € reme Court 

“An order f he payment 

as alim rendered t 

yurt of competent jurisdict i 
in one state must be recognized 
by all other states under the full 

h and credit clause of the 

ited States Constitution as to 


the 


ering 
ACL itis 





tice Roger . 
his opinion affirmin 
court. 
In the present case provision 
+} Pe | 2 sta lo w- } 
he California law that a di- 


rced wife is no entitled 


longer 


to alimony after she remarries 
or that alimony may be reduced 
upon the hildren becomiz ig of 


age, in no way diminishes the 
obilgation of the California court 
give full faith and credit to 
the Missouri decree with regard 
to accrued payments, the Court 
pointed out. 


to 


The h 


that 


igh tribunal 
the Missouri 
retained authority 
ture installments 
showing by 
Missouri 


declared 
clearly 
y to modify 
upon proper 
the defendant. The 
law differs from the 


court 


¢ 
tu- 


California statute in permitting 
alimony payments to continue 
after remarriage of a divorced 
wife, the Court sad. 


A dissenting opinion was writ- 
ten by Justice Jesse W. Carter 


al’s 


ticl 


register or knowingly prac- 
ng or seeking to practice be- 
fore an administrative agency 
as a member of the Bar without 
being so enrolled shall be guilty 
of a misdemeanor and shall be 
punished by a fine of not more 
than $10,000. 





A second device of the 





























ans is to withhold some T 
piece of informatio: 
securing an American pate 
practice which was brou 
g in the World war wh 
ed States m facture 
hems ves to J an 
dyes from the ilas d 
the Patent ¢ 
Littell observed that 
ent patent system is de 
-sided propositio 
that si 1933 Gern 
( bee ( a financi: 
where ri ies to Unitec 
ventors could be paid « 
same manner as royaltie 
ng to German patent o 
Problem Now Is Acute 
Since the war, this 
has become in ‘reasing! 
and is one which fir ds At 
inventors having diffic 
-ollecting royalties due 
rmé while th 





‘(Severs al bills have bee: 
duced the openins 
ew Congress, including 


Syivania to in 


balanc e due Germany a: 

and =e othe blocked 
untries, royalties due 

can owners on their pate 
Other methods empl 


ve busi tag 
L ed States industry 
declared ude owne 
key American industri 
yften as not, does no 
geht Ge in owne! 
s han dled h No: 





fected 
cerns, 


partment of Justice has 
been attack as mo 
comminations violati 
anti-trust laws, also tend t 
to of G 


tnat it 


American 
ave 


whole h 








invent 
reign exch 
i1ks for Ger 





ba 


ican 









enator James J. Davis of P: 
collecti 





nre 
sult 







S Oo 


I secure ( 
Ss advan 








and stock d 


Hew dl to G 

rfere e 
ed St: ates 
ected or 


if at all. 
trade agreem 
with nited Stat 
many which 


of 








In concl 
has 


Littell 
appar‘ 
1ess me 
no realizati 

Germa 


usion 
been 
busi 
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EMANUEL MARGULIE 


NEW YORK QORSUL SANT 
Member New York 4 Ne 


7 by 
38 Park Row, N NI 
WoOrth 2-4137 4 
New Jersey Consultation | 


129 No. Wood Avenue 
Linden, New Jersey 
Linden 2-2619 






















PRESS CLIPPINGS 

An tntelligent service covering 
Engiish language newspaper circsil! 
in New Jersey 
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NEW JERSEY SERVICE 
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bee) 
openin 
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e collecti 
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secure ( 
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| stock 
to 
ce 
States 
‘ted on 


I at ail. 


d 
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ay 


ren 


agreem 
ted Stat 
which 
‘ice has 
aS mol! 


oo , 
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’, Curtesy init 


itely 





1G 


Right Of Curtesy 


tinued from from page 6) 


(Di ssenting in 

mmon law curte 
and “con- 
iate began 
upon the birth 
ue of the marriage, born 


Part) 





SY 


‘ sitiatea” 
‘initiate 


of 


and capable of inheriting 


whereupon the 
independ- 


state ; 
icquired an 











state in his own right 
estates OI inheritance 
e in W she had 
night the * become 
g coverture Curte 
1 ol n Same 
ind the sai 
ddit 
amel e de 
ie. Th I i 
av ol curté 
ms, subj ) 
e at common 
ay (Ill.), 13 N. E 
Rice, 33 Il!. 370 
vs. FP 2 
Black 2 
te 14 
ied Wor A 
1852 (Ni D 03 
Ste t yvitn ne ( - 
t t 11t1 
vs. Frie { 3 
( C} 
T t 
d 
clé 
ALC, 
ated 
d right 
Trade Insu e C 
FE. & A 45 N. J 
- B i v Pops 
121 at 128, aff. on tl 
yw id. 511. And the 
efe 0 } 
n estate e ex- 
nd resolved the 
n by the f wing 
Oo an illustrative use 
pression by Vice Cl 
fens 
t that he was dealing 
th the question in- 
the case before him 
th simi questions 
between husband and 
to their respective 
and interests in the 


eal estate, and that he 
ntend to say that upon 


th of issue, the husband 


seized of such a vest- 


ite in remainder in his 


judgment 
and sell 


ands as a 
could seize 


yr 


execution, but that what 





C 


ed was that the hus- 
right of curtesy was a 
right of which he could 
divested by any act of 
or by the involuntary 
her land under execu- 





court , speaking 
Justice Cummere 
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ce covering 
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Visit Our Solarium 


FELLDMAN-HIRSCH 
HEALTH CLUB 


Nationall 


1TO 15 WILLIAM STREET, 


Mitchel 2-3225 


EEP FIT 
AT 


ca’s finest equipped 
for men. 

our Sundeck to keep) 
ore Complexion. 


vy Known Conditioners 


of Men } 


BROAD STREET 
Newark, N. J. 
Entire Second Fleer 














lew Bruns 





was 





in Hannan vs. Wilson, 100 N. J. 
Eq. 528, specifically and at length 
approved the holding in Porch 
vs. Fries, supra, to the effect that 


| the husband has, during the 
| wife's life, no interest or estate 
| in lands received by the wife 
— igh purchase, gift, grant, 

devise, descent or in any other 
| manner, and that she can sell 


and convey them with his assent, 














viz., by his joining in the execu- 
'tion of the c nveyance, il 
he grat tself and that if she 
Ss id < vevs tnen ] 
conve she » holds f 
free fr iterest ¢ es r 
of her I The op 
this court adds he ( 
band) has esent il st lu 
1e 1d which could be mad 
the subject of a grant It has 
further been settled by this ci 
that tl ‘hoate right of 
id in his ¥ 
real estate is pers 
qa Subd] *? 
{} ed s,B 
ich, supra, h 
i can neithe1 deprivec 
ht by his wife’s ow 
conveyance nor be divested of 
] ] tal sale of his wife 
land d dicial procee¢ 
Mulls Mulle 98 N. J. E 
j 92, a 1ed the } 
d. p. 7 ! 
ed d ( 
i ( by ch. 68, P 
L. 1927 d ch. 209, P. L. 192 
3:37-1 and 3:37-2 
f The wv | ! 
} d the f 
a 
was Gard 
N 
Th ce hele 
f aé 
l Wile estate inher 
ance, and is a right ed 
he law. A husband will not | 
excluded from rights in the pro} 
erty of the wife springing from 
he marital relation, except bys 
words that leave no doubt of the 


to do so’. Cushing 

(E. & A.), 30 N. J. Eq. 689 
As curtesy concerns real 
est it seems follow that if 
is subject to levy under execu 
tion this liability must come from 
statute and that the statutory 
provision must be at least fairly 
clear. I have examined the 
Judgments act, C. S. 1910, p. 2955 
the Executions act, C. S. 1910, p. 
22 
C. S. 1910, p. 4675, 
opinion that these statutes 
not clearly authorize a sale by 
virtue of execution under the 
circumstances the instant 
case. 

So we have the presently 
established law that a husband, 
following the birth of issue but 
preceding the death of his wife 
has an inchoate right of curtesy 
1 the estates of inheritance 


1 > Tt} ve 
intention y 


Blake, 
697 
ta 


+ 


e to 


++ 
a 


do 


ay 


oi 


e it in 





in 3 





aii al vid 
of the x tife in which she has been 
or may hereafter become seized 
dune coverture; that the right 
is not an interest or an estate 
as those terms are used the 
law of real prope. that the 
pers 1 to the husband 
ot subject to the claims 
reditors; and that he may 
not be divested of it by the in- 


ntarv 


sale of his wife’s lands 


volun tary 

under judicial proceedings; and 
that while the wife may convey 
out the lands freed of that 
inchoate right if the husband 
joins in the execution of the 


conveyance, still it is only in the 
execution that he joins, not in 
the grant, for he has no present 
interest which could be made the 
subject of a grant. 


43, and the Sales of Land act, | 
and am of the| 


Civil Relief Act 


(Continued from page 1) 


As to the latter problem, he 
pointed out that by the terms 
of the act a lawyer so appoint- 
ed cannot waive any right of the 
defendant, and that one of the 
defendant's rights is to be heard 
personally. Answering a question 
then as to what good is accom- 
plished by the appointment of 
1ey, Judge Hoffman said 

so far as he can determine, 
an attorney can do is to see 
t the court doesn’t do any- 








Affect on Jury Service 


Presiding Judge Frederick L. 
Hoffman of the Common Pleas 
Court raised questions as to the 
fT of the act on jury service. 
He said that men and women 

illed for jury service are seek- 

o be excused because they 
art ed 1 defense indus- 

S ir, he said, he has not ex 

d at for this reason, but 

e added that the pressure upon 
him do so is increasing. His 
it ide has be he explained 
th ( younger men art 

1 year’s rvice, the old- 
el can serve three weeks. 
He dded that he has tried to 

who can show him 

they hold key positions by 

iggering their time and by les- 

ening their service where there 
bundance of jurors 

( mnation ca here the 

( f some of the defendant 

! known present another 

n r th ict t 


pointed ou 
Certificates No Problem 
The ma tter of obtaini cer- 
t f from the Army, Navy 
nd Marine Corp to whether 
he defendants is in service wi 
discussed, and while it wa 
hown that the Army will not 
ch information without a 


urt order, it was concluded 





1at obtaining certificates will 
yt be serious problem. 
PERSONAL 
George M. Cabnet and Theo- 
dore Plotnick announce’ the 
formation of a partnership for 


the general practice of the law 
to be known as Cabnet and Plot- 
nick with offices at 534 Cooper 


Street, Camden, N. J. 


Our courts have never held, or, 
so far as my study goes, made 
the statement, in so many words, 
that an inchoate right of cur- 
may not be sold under an 
execution issued upon a judg- 


tesy 


ment entered jointly against 
husband and wife; but I con-! 
clude that the expressions just 


reviewed lead inevitably to that 
further negation. 

I believe the law to be that an 
inchoate right of curtesy is not 
subject to levy and sale even 
under a judgment against hus- 
band and wife jointly. The de- 


fendant believed otherwise, but 
I think that the divergence of 
views will not sustain the charge 
that he did not, in forming his 
opinion, exercise the reasonable 
knowledge and skill ordinarily 


possessed by members of the bar. 


Negligence in the instant case 
may not be grounded in, or 
proved by, the mere fact of a 


mistaken view of the law of the 
case. I therefore join in the 
finding that, 

The judgment below should be 
affirmed. 

I am authorized to say that 


Justices Parker and Donges and | 
Judges Dear and Wells concur | 


in the foregoing dissenting | 


— } 
opinion. 


| UNION BAR 


(Continued from page 1) 
the Association upon the eleva- 
tion of Judge Lloyd Thompson 
to the Court of Errors and Ap- 
peals, the re-appointment of 
Judge Frank L. Cleary to the 
Union County Circuit Court, and 


the appointment of Walter L. | 


Hetfield III as Judge of the 
Union County Court of Common 
Pleas. 

Welcome W. Bender, Chairman 
of the Dinner Committee, an- 
nounced that the annual dinner 
of the Association this year 
would be in the nature of a testi- 
monial to the three judges above 
mentioned, and would be held at 


the Hotel Biltmore on re 
March Ist, at 7:00 P. 
Resolutions were eo" 


of legis- 
verdicts by 
jury, and also 
Constitutional Con- 


favoring the enactment 
lation providing for 
five-sixths of the 
favoring 
vention. 

Judge Thompson thanked the 
members for their endorsement 
in connection with his elevation, 
and pledged his continued inter- 
est in the Association. 


a 


Loans 


(C ed from page 1) 
loans laws, nullifying the trans 
action. 

In supporting this contention, 
Judge Conger held that the re- 
payment of the first lo had 
been merely a “payme I 
form,” while the second loan wa 
nothing but a renewal of the 
earlier one. The interest on the 
first loan became a part of the 
principal of the second, Judge 


thus forcing 
interest on 


Conger explained, 
the borrower to 
interest. 


pay 


Chancery Receiverships 










Re 1 ted 
HieMIé« Co 
71 Par t ‘ 1 
Ma Kt J 
J t K ved 
G. M. ELECTRIC CORP 
tl (,00d8) THU) Newark 
ads. Samuel 8S. Sach 
berg Solr Max I ed 
February 6, 1941 
HERMA FELDMAN UNITED AWNING 
& WINDOW SHADE ¢ id STEWARD 
VENTIAN BLIND CO £ Blinds, 
hades) 24 19th Ave., Newark; ¢ Sam 
i¢#l Grossman: Reer. Hugh Brennan; Solr 
Kapp Bros Reevived February 6, 1941 
ROBERT LANE STOR E s IN¢ (Retail 
Dresses & Coats) 143 ark Ave., J 
sey City, 279 Hobart St.. Perth Amboy 
701 Cookman Ave., Asbury Park; ad 
Gem Coat Ine.; Reer. Robert Roe; Sol 


Abraham Lieberman; Received February 


1941 
Billa Filed | 
GORDON GREENHOUSES, INC. (Whole 
sale & Retail Flowers) Hackensack; ads 
Imoto Brothers ne.; Solr. David Cohen; 
Received 


January 31, 1941 


Proposed Legislation 


S-40 Wilensky. To provide for 
the recovery of damages where 
injury is caused to an infant 
before birth. 

S-80 Eastwood. To enact a uni- 
form law fixing the basis of 
distribution to secured credi- 
tors of assets of insolvent es- 
tates. 

S-81 Eastwood. To enact a uni- 





form law regulating judicial 
notice of foreign law. 
S-82 Eastwood. To enact a uni- 


form law concerning tort feas- 
ors, and contributions among 
tort feasors. 
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PHONE—MI 2-4362 or send 
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Oot NSELLOR A'l CIRISTIAN, 
married, 10 Aperlence in 
trial, title and office presently en 
Kaged. Seeh on lawyer or luw 
firm tit company isl 
VETO! \ RhCkr? 1 Al ITTED, eel 
" estab 1 u 
1 ! i 
MISCELLANEOUS 
| pane © CHEMI RY, Expert t 
testime ure vel 
HELP WANTED 
I PENOG I'l j [Ese 
u ’ 
th \ 
OFFICE FOR RENT 
rea j I I t 
WANTED 
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AXCHANGED 


LIBRARIE ND BSI> 
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Clark Reandnen ng Ltd. 


11 Park Place, New York, N. Y 
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LAW OFFICES 
Gustave L. Goldstein 


Catone Nattenal Bank apite-. 
Loa Angeles, Oalifor 


Also Attorney & Counsellor 
at Law of New Jersey 
Services Avatlable to Attorneye Only 








Ocean i County 


CENTRAL JERSEY 
TITLE COMPANY 


Phone 1364 





Member, Title Abstracters’ Associctior 


TOMS RIVER, N. J. 

















“DESPAIR IS A VULTURE” 


George Granville was both accurate and | 
expressive in this definition. 


The ominous beating of Despair’s wings 
is heard by every widowed mother and her 
child whose future has not been made secure 
with insurance on their provider’s life. 


Keep it away from your home! 





rudential | 
Company of America 


Home Offee: Newark, N. J. 
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SURROGATE'S NOTICE LEGAL NOTICE’ SURROGATE’S NOTICE | SURROGATE’S NOTICE 








a Sam , January 13, 1941 STATE OF NEW JERSEY r q uar. g 
ESTATE OF CHARLES WINKELRIED, de DEPARTMENT OF STATE ESTATE OF MARY sexes AONS = ESTATE OF PETER A. SMITH. Se 
— : nn ; LAD Se ee CERTIFICATE OF DISSOULU1 5 known as JENNIE OWENS SIMMONS, Pursuant to the order of EUGENE F. 
ursuant to the order of EUGENE F. a to whom these presents ny ¢ F deceased HOFFMANN, Surrogate of the County of 
HOFMANN, Surrogate of the County of Greeting: — Pursuant to ti order of EUGENE F. t day made, on the application of 
Eesex, this day made, on the application of WHEREAS, It apy to my sat tion, | HOFFMANN Surrog “af the 4 a5 th Administrator of d de- 
the undersigned, Administrator of y duly authe ated reco f the.pr d an, noe S&S - b by given 
ceased, notice is hereby given to the ( i , n thereof ——. Ce oe made, ‘ . a een ” ona te @ 
tors of said deceased, to exhibit to the ina! } ) f ¢ I : “< c. — ; - ‘ © und sad : 
scriber under oath or affirmation, their claims ider Je pos i y offi t LIME | eo. ‘ me Se Sere ; ; 
and demands against the estate of said de- | q t yf oe Aine d deceased, 
ceased, within six months from this date, 4 
or they will be forever barred from prosecut 
ing or recovering the same against the sub 
scriber. 
AUGUSTUS C. STUDER, JR. 
McCarter, English & , Proctors, 
11 Commerce Street, ewark, N. J 
NILA Jan. 16, , 30, Feb. 6, 13 





LEGAL NOTICES 





TO THE CREDITORS OF INTERURBAN 
BUILDING AND LOAN ASSOCIATION 
OF BLOOMFIELD, In voluntary dissolu 
tion and liqt , 


12-51 

Statu 

is here 

terurban 

blo field, 

undersigned 

in voluntary 

the office of 
linton Stre 

dema 


three 

will 

for agai: 
Association 
Dated; Januar 


y 1 
JOSEPH 








premises 
$95-497 


1 the costs 
N. 2 Jar 
HENRY YOt 
Van Arsdatle 
Jan. 30, Fe 





(Chancery D-439) 

SHERIFF'S SAL In Chancery of New 
Jersey Between Acorn Building and 
yan Association of tl City of Newark 

plainant, and Alberta Lacey, et al., de- 
t I for sale of mortgaged 


enda s . 


the above stated writ of 
directed I shall ex 
pudlic vendue at the 
Tuesday the 
two o'clock 


capital 


as 
aid as 
on Alberta 
also 
of land 
nt premises 
scribed situate 
City of Newark 
State of New 
Reginning on 
ton Street at th 
and fifty feet wr 
, New Jersey Railroad 
along tke line of Pennington 
aixty degrees east thirty feet 
thirty degrees east ninety-six 
abouts thence north sixty 
forty minutes west thirty 
of lot No. 27; thence alon 
same south thirty deg 
feet three inches ¢t 
n ng. 
Being commonly known t designated 
as No. 106 Pennington Stree Newark 
New Jersey. 
The approximate amount 
to be satisfied by said sale 
Two Thonsand One Hundred 
Dollars and Ninety-six Cents $2,185.96) 
together with the costs of this sale 
: January 13, 1941 k. N \ wark . ‘ 
YOUNG TR Sherif HENRY YOUNG : r\ or ™R rif HENRY <n R ae aall 
Sol'rs. $20.16 Pitn Hardin & Skinr ; "W DP r a : > Kiernan Sa’ e ; n I arver oli 
‘eb. 6, 13 N Jan. 23, 30, e vd T 1 : fare} N Feb. 6 3. 
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D473) dministrative Procedure ‘im™ple, and prevent unnecessary| or sham complaint or counter- 82 If it appear that such | BANKRUPTCIES 
as Weekly } cost and delay- - -” (R. S. 1937, — or any count or part| defense ‘applies only pH ges of 
nt ga o> 2:29-16) have such rul thereof, may be struck out, or,| plaintiff's claim, or that any ia eis Cees miaehik & 
(Continued from page 1) ise ° Hew aii po if it appears probable that the| part is admitted, the plaintiff |AULE, Roby panreyce (Disnateher) 510% 
1. ‘Tena! Go tee in Ch y there is omulgated. However, that! complaint or counterclaim is| may ve final judgment | 265; assets $150; refr. Weelane; soir, A. 
at ti ikewise, In Chancery, there 1S which has been said with re-| insufficient in law or sham| forthwith for so much of his aueahame Beech (lesen) 20 Dem 
, ruesd statutory sanction for pre- gard to the machinery for ob-| Plaintiff or counterclaimant| claim as the defense does ~* han Ave.. Garfield, vol; liab. $2,858; refr. 
comethe “ee p ease Net 9: - , , j dm jrimshaw; solr . Greene; 2-7- 
tarts al pi poe nor, mere taining admissions, concessions lle poy hs proceed ig el aden gee BERKOWITZ, Isadore (Saloon Keeper) 602 
sa >» Chancellor is empowere Vv : : . ‘ . S. Warren St., Trenton; vol; liab. $5,- 

¢ Cou eee aa i ne ies dea stipulations, quick judgments |R, §, 1937 2:27-126, as amended| be deemed just. (Rule 59, pr. 484; assets $623; refr. Weelans; solr. F. 

as @™mtute to make such rules gOV- | (Decrees in Chancery) and proof} py 1, 1 g act. 1912) I. Casey; 26-41 . 
r the pur was gulati t “plead- |; ee y L. 1938, c. 189, $3, p. 408 BROWN, David (Salesman & Manager) 115 
ng init ning the regulation o piead- in the law courts, applies equally “Stricken complaint or 83 Leave to defend may be Elmore Ave., Englewood : vol: lab. $248.- 
4 ? at a » $ +4 927: assets 50u; refr. Grimshaw; solr. 
: s and practice and the taking in the Court of Chancery by| counterclaim as bar to another| Ve" wnconditionally, or upon | 74h No S41 
‘ | product t ae ; : . ; - or) eels Games Oe OO GUNNS OIE cee cee tits ates oe 
pro uction of evidence in| statute and the Rules in Chan-| proceeding for same _ cause. ity, or time or mode of trial Ree, lee gee oo ye of 
: ourt of chancery, as may, cery. In addition, it is frequent- | fos a ee gy or’ otherwise, as may be liab. $4804; , —_ 
;dement. render F motion to stri ; J ; , shaw ; solr. 
S udgment, r nder the pro- ly the practice of some of the or in part ~ pent ole — deemed just. (Rule 60, pr. act. BURKE, Beatrice (House wife) on ©. Be. 3 
nore a) } Tin . aie POR atl et ; n . toute 2, Farmingdale; vol; liab. $2,112; 

‘ more effici — and | Vice Chancellors to confer with| counterclaim as insufficient in = No summary judggment assets 3 <> Weelans; solr. A. 

ein solicitors jus st pr ior to hearing law or sham, may, in its dis- b ai ee be . . - 

“ J S nats : st saflh shall be entered except by couen, sidney, I. and t/a FRIEDMAN'S 

it ‘HANCERY NOTICES to discuss the case informally pie a whether! Virtue of an order of the Court , {Retailer ewelery 172 8. Broat St, ‘Tren- 
t » : <a . such striking rj p i ton; vol: liab. $3,574; refr. Weelans; 
; and some of the results of a pre- > with ng out shall be with or a Justice of Chambers; pro-| soir. Prose; 24-41 
i cotiead ~ or without prejudice to the) vided, that in any case where, |conN, Witliam (Electrician) 677 Liberty 
trial procedure are accomplished institution of another pr d- ’ rar 4 e., Jersey City: vol; liab. $4,264; 
; : proces as the result of striking out aj 4%. Jets ys es sl. HE 
: by this means. ing at law, based on the same leading without leave to assets § ae: eee 
: 12 B. Summary Judgments. peeing sf i ie = — as all or file a new pleading, |ELLIS. Rachel (Housewife) 519 Broadway, 
R ar ; , , were set forth in i Camden; vol: liab. $16,135; refr, Gaskill; 
In New Jersey the practice of or Pome tyr hood = oa ae the record indicates that @] solr. L. Liberman: 2-3-41 
nteri . A _ , XLLIS, Si Shoe Merchant) 519 Broad 
entering umary judgments in parts thereof stuck out, which —— BeBe go SA = aren MULES. Conden: tol: Lieb, 642,808; aonete 
the supetiey law courts in pro- discretion shall be exercised ay bn udgment may be refr. Gaskill; solr. L. Liberman; 
$12 vided for by statute and by rule by peg —— and 2 indicated entered &, the clerk as of Matthew P. and Le o jise. 
F cm ae in th rder . : : . and as partners t >» GREENE, 
of court. Under the rule making ye +, 2°97 Ba te me OUs. course, as in ordinary cases of | J, Gi git" passsié? yol: refr. Grim: 
authority given to the supreme R. S. 1937 2:27-127, as amended default in pleading (Rule 79,| shaw: solr. W. B. Davidson: 2-7-41 
, aut neh en M e genet by L. 1938, c. 189, $4, p. 408 1905 modified.) (Amended | KRAMER, Samuel (Auto Radiator —— 
sb eren ss Yr Vv ta te ( ; y + ” ‘6 ial , 4 4 Secone ve on > ol: 
= \ atute (R. S. 1937, 2:27 Appeal from order striking} January 1934) _ $0,440; asccts £834; refr. Weelans: solzs. 
148 et seq.), the justices of that complaint or counterclaim. 85 The provisions of these = crenge§ eae ie a ei 
court, by Rules 80 to 85 incl. and A plaintiff whose complaint or rules relative to striking out|* at. Gasene: Vol: lab, $4) 81: 2: assets 
the legislature by R. S. 1937, Counterclaimant whose count-| an insufficient in law or sham g Sete. Grimahaw; solr, B. M. Hor- 
=-0t.t0m theve erovided ac toi.) oem has been struck out| defense shall be applicable to], ny’ Gharies Adam Jr, (Road Contrae- 
pene ae Pee Ge eee ae in part only as insufficient in motions by Chapter 151 of the | “tory "1781 _ Wintiela St. Rahway: vol: 
1 August 13, 1934, 4OWS:— law or sham, as provided by} laws of 1928. (now R. S. 2:27-| liab. $24,457; assets $90; refr. Porter; 
tievton, in the ‘Town of Net. Re S. 1937 2:27-124, as amended section 2:27-125 of this title} 124 to 129) (January, 1934).”) |povper ropacco & CANDY CO., 259 
ceees, Gnd Sate of ven co by 1. 1808, c. 100, $1, p. 7 may, after final judgment, ap-! The statutory procedure, while | Market st., Newark; yol: “iad, | $63,601; 
eof 1 noel S.J Striking defense: defense Leow 9 from the order to strike symmary in nature, applies to \,& Furst: 2-6 aE RA 
* lortgages ior sald county 1e . . . ‘ « 80 KDOW as ete ) 
‘ oe } on terms; appeal from order. R. S. 1937 2:27-128 all actions and, in some, e. g. _ 35 Nebo Ave., W. Paterson: vol: 
ose M. Blom. are made a d Subject to rules an insufficient ~~“ ay i e t tested tort actions or those for un-| lab. T: assets $62 5 rete Grim- 
== a 2 ) oe in law or sham defense to the udgmen on uncon este e ; ™ i : shaw: solr. BE. A. affe ; 
: ; f whole or to any part of the part of complaint on striking liquidated damages only a de- PAR AMOU NT ean aie adies Retail 
_ bare or =~ complaint may be struck out,| @mswer or part thereof. fault judgment is entered with | vol: ‘tian. “85.077: assets ‘$2,504:  refr. 
Wuse you are the adn or, if it appears probable that| If the answer is filed, or after gamages to be fixed by a jury| {7yhys ‘ol: Gottlien & Gottlien: 
iy deficieney In this swt, the defense is insufficient in @ny part thereof shall be 4, otter [PARATORE, Joseph (Municipal Park Em- 
W. Blom, Ernest G. B law or sham, defendant may Struck out, leaves a part of ‘ereatter. 1 plagee) 212 686 Bt, West Dew i et. Co 
and Kari _ liom. 8 be allowed to defend on terms. Plaintiff's claim uncontested, By Statute the rules of the] jay: 290: “ Pa ea 
Defendant, after final judg- may be phe new goes be — Supreme Court apply to all the | RIXMANN, Froterick ectoomen? oe 
ment, may appeal from any ay zi p * superior law courts of this state,! 791: assets $1,555; refr. Grimshaw; solr. 
\ order made against him un der as is 10t conte sted, and the a < Sa 4 } H. Ullrich; 2-7 41 . 
- this section.’ cause may proceed to trial as such as Circuit Courts and ROSE, Louis E 5; inc. (F urniture Bu 
r days t after 's R. S. 1937 2:27-125, as amended to the residue.” Courts of Common Pleas, in the Newark : vol; liab $27,858; 2 
t t ar > 9 ded 9 7 P . olr tr vy é 
jer, for the a tment by L. 1938, c. 189, $2, p. 408 R. S. 193 84 2:27-129 ; various counties. Also with | sciiwantss STEIN, ‘Getz (Cake V 
ae ee : “Striking complaint or . hp 3 Bos bad — a statutory variations the Supreme, ; asset, A ah vt Dinlens ake, as 
a oo .: counterclaim or part thereof. ng Pre oo or counter- court rules apply in the District z (Machinist) 39 
! v sona Rasintant + rules. an insufficien Z ee f 18 « ‘ - lia 37 
vs Eric) William | Blot Subject to rules, an insufficient If a count or portion of acom- Court, the District Court Act ‘yma vi od A a age 
est as such in said | ——— -—- plaint or counterclaim’ is providing that the rules applic- 193 Fon (Helper in coal eo.) 390 
t SEA GAME ka SERbRa abet CHANCERY } NOTICES struck out, plaintiff or counter- apie in the Circuit Courts shall Jersey City: vol: Hab $1. 
at ry 17, 1941 claimant may proceed to trial * ine : ogee’ errs 
3 52 WALTER H. SEWARD, IN CHANCERY OF NEW JERSEY a) as to the residue.” apply to the District Courts.  Selian (Phys ian) 275 
. fens we dersey TON, dostand ot Teecte 2; eHACK’ The rules of the Supreme _ So far as the practice in Chan-| ivy Court, :_ nett Porter: solra, Meyers 
‘ TR rk New rsey a. . ee ca ss i . 4 P t : 

e om Bi sont ae ee ackst ae hae. ea Court, which may more properly cery is concerned there pln TVAKDOWSKI. Matthew Walter (Retail 
sich carsicelealle SURROGATES NOTICES = — is THACKSTON. ne be termed provisions for sum- such thing as a summary judg- of J Beverages) ke Oe Se. — 
D-447) By vir f the Cou mary judgment are as follows: ment. However, decrees Pro! w. ee ee eos eb hee 

ol Chancery f » on the . , > oretta, also ~ gy cca rq 
t nee 1941, | of the date » where + “80 When an answer is filed Confesso may be entered upon (Bos arding Mian ee t) 208 Grand Ave-e 
corparet ‘ LUTHER WILLIAM HORR: | corporation of New Jere u Astociation, a in an action brought to recover the failure of a defendant or) pion ee eee coir, Irving Dinein: 2-4- 
tor ele OMS: 6 the ans _ +, and Dorothy E. Thackston and others, are a Gebt or liquidated demand respondent to plead, or where ay 4) pasimond Gilbert (Cant. U.. 8 
; ufrogate of the County een Te oe eee > eee oe = lariging. c A : ; SEE, aera, U. E, Ara, Bater: 
sta . answer the Bill of said complainant on or ; s s : which Army) Camp 8 a8, U. rmy,_1 
1s . before the 2ist day of March next, or the a. Upon contract express or Pleading is struck, in vol: liab. $97,883: assets $155: ref, 
sday. ; said Bill will be taken as confessed against implied, sealed or not sealed; event such decree is entered Grimshaw; Solis. Pa he 
t , _ The said Bill is filed to foreclose a certain OF, “pro confesso” as preliminary to Whtores aid _pev ‘se (Spoonton Soe 
nafter . Catherine §. Thacketon, Helen d. Thackston b. Upon a judgment for a the necessary procedure for Ob-| $8,598: assets $6.72: refr. Grimshaw: 
nd t Richard H. Thackston ‘and Justin L. Thack. Stated sum; or ie | solr. Bo Yanowsky : 2-7-4 ( 6 
naar 4 ston, to The Post Office Building and Loat c. Upon a statute: taining a final decree. WELLE Ns, Manning. (T rate Insnector) 106 
~- Association, of the City of Newark, County of : : , - fe ¢ ro aimee aes al f 
ie \RENCE Essex and State of New Jersey, dated Uctob-r the answer may be struck out Thus, in this state, ample ma assets $200 refr. “Grim haw; solr. H. 
4 : - 5 ge on lan ¢ Town « ontclair A ; hi ; ; ’ By. 4 -— . . 229 (Clin- 
ee eee E] HLitY UNION TRUST com §,,2834 on lands in the Town of Montclair and judgment final may be chinery is provided for the entry | IGLER, Benjamin. (Salesman) gif? Clin. 
er thence D1 ERTY & CAMPBELI and re orded in Book S SU of Mortgages for entered upon motion and affi- of summary or quick judgments $151: refr. Porter; solr. J. Lipman, 2-6- 
=v - ! ole Essex County, vo’ pages 61-64, which — davit as hereinafter provided d th a f ch statutes or 41 Ss 
> Br See gage was assigne to the complainant. ne , y in set - (Travelling Salesms 03 &. 
tes West ok reet you, Dorothy E. Whacketen aah Tents Tan unless the defendant by affi- an e aim of su ZABLE. Abe (Travelling Seicwr wal: Hab. 
ne degrees SL. 30, Feb. 6, 13, 20 are twe af the emeere ot ee pee 223 | davit or other proofs show rules viz. to prevent delay where | pei ie, ‘icaets $200:  refr. Endicott: 
dred f ° . ee are two of the owners of the premises, ne s we " fashington, Jr.: 2-5 
) Ave “ - Torr tise because you are, two of the obligors ox | such facts as may be deemed, the pleadings disclose no ade-| ‘lr. 1. F. Washington, Jr.: 25-41 
wenty degrees : anuary 23, 19 € bond executed to The Post Office Building} by the judge hearire the f acti 
y feet t ATE OF MARY M. BELKNAP, deceased. | and Loan Association, now held by the co | ee - : uate defense or cause of action, | NEY 
ars e order of EUGENE F.|plainant, and yeu may Doth be liable for motion, sufficient to entitle q tisfied. FOREIGN ATTOR 8 
65 M “ s irrogate of the County of | any deficiency resulting from a sale of the him to defend. (Rule 57, pr is satisfie 
2y made, on the application of | mortgage yremises. And you, Mr. ck P . : i 
t ft ‘ Undersigned, Executors « said a =. busband of Dorothy, a ‘Tuackston, or | act. 1912) Respectfully submitted, LORENZO J. ROEL 
sale is t _ ce is reby given to the creditors of | ‘‘John Doe'’, husband of Doroth 2. Thack.- | j i 
Hundred Fort esd. to exhibit to the subscribers | ston, said name ‘‘John “Dee” being fictitious “al 81 The motion to strike out Edward V. Ryan MEXICAN LAW YER 
Cents ($7.54 Xx r affirmation, their claims and| are ‘made a defendant because you are the| Shall be made upon affidavit Frederick W. Hall a 
f this s ods asainst the estate of said deceased, husband of Dorothy E. Thackston, one of of the plaintiff or that of any ‘ TO MEXICAN CONSULATE 
y 20, 19 P B six nths from this date, or they | the owners of the premises, and you may : Adrian M. Unger 
G, IR me vee ver barred from prosecuting or| have an interest by way of inchoate right | other person cognizant of the li 
ape ; ering. the a ee gutncribers, of ae a etharwten, ; the yoortgaged facts, verifying the cause of Charles B. Collins, 149 Broadway, New York 
6. 1 2 a ES] > ° remises. you, Mrs. Jr 4 - | : s j 
= Tuk HOWARD SAVINGS INSTI- | fon, mite of Justin L. Thackston, are maie| action, and stating the amount State Director. Tel. BArclay 7-4797 
D-437) wpa LION a defendant becaus mu are the wif f i j i | 
n Chat f Bens or — & FAIRLIE, Proctors Justin L. Thackston, cae of the ounere of | claimed and his belief 7 
» Prudet a the premises, and you may have an interest} there is no defense to the PERSONAL —, 
a, a ~ —Jen. 90 Mem. & 10. 30 | by way of inchoate right of dower or other-/ action. (Rule 58, pr. act. 1912) 
t and Kat o 30. € 5. q e Be n e mortgaged premises . “ ‘ i 
& ent Est 8. eee poe end Lindabury, Depue & Faulks) MEXICAN ATTORNEY 





LEVY, FENSTER & McCLOSKEY 
Solicitors of Complainant, 




























—— 3 ry C. Ris- 

SURROGATE’S NOTICES | 2"nounce that Mr. Emory C. Ris- |] pepteterea swith Mestcon Consulate. 
ATE OF GEORGE Wee os 41: | $68 Broad Street, ee seatbelt ae ley and Mr. Edward N. Lippin- | Mesteen lemigretion Cases 
aw UE 7K iz ‘ < ULIPS, - Newar ew Jerse | 
sed * | N.J.L.J.—Jan. 30, Feb. 6, 13, 20 $29.78), Pe egy en ' cott who have been associated e . 
Teuant to the order of EUGENE F. | ESTATE OF JOSEPH SHANNON, deceased. : | uls Rojas de la iorre 
FMANN, Surrogate of the County of 133 /30 NOTICE OF SETTLEMENT with them since 1932 and 1933 | 
x. this day made, on the application of |[N CHANCERY OF NEW JERSEY — TO:| , Notice is hereby given that the Accounts : 50 East 42nd Street, N. Y. 
undersigned, executor of said de-| LEO MEINER of ache, Subscriber. | Administrator ef the |respectively have become mem- 
=, Botice ts hereby given to the credi- By virtue of an order of the Court, of | estate of JOSEPH SHANNON, deceased, will b f the fi MUrray Hill 2-0780 
ef said deceased, to exhibit to the sub-| Chancery, made on the day of the date | be audited and stated by the Surrogate and |Ders O e firm. 





Der 











qenndet oath or affirmation, their claims | hereof, in a cause wherein the Gilleon Realty — for Fe age to the si " 
a vands against the estate of said de-|Co., a corporation, is complainant, and you, Cour t. of the ret of Essex on sesday 
¢, within six months from this date, | Leo Meiner, are defendant, you are required | the 25th day of a. See 
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7 will be forever barred from prosecut-|to appear and answer the amended bill of | Dated February &, 

°f recovering the same against the sub- 1? filed by the complainant on or! |... qHOMAS 7. _sMiTH Prompt — Accurate — Reasonable 

THE * before the 24th day of March, next. or a J. os, Proctor 

HE NATIONAL STATE BANK said amended bill will be taken as confess "| Newark treet ABSTRACTS of proceedings in Chancery and United States 

Proctor, against you. . ‘ ‘ - 4 
Bread se rect, Newark, N.J.. 14 Said amended bill is filed to foreclose a | N.J.L.J.—Feb. 13, 20, 27, March 6, 13 | Court. 
B. 26, . < j tax sale certificate issued by the Director | — —e 
of Revenue and Finanee, acting as Comp- | brary 10, 1044 CERTIFICATES of regularity of proceedings or corporate 
sanvary 38, 1041 | hoe oy oe Reman Breer Comm. | rerare oF ANNA BRats'sr'BROUS os |B. stan 

ATE OF ISADORE SCHAEFFER, de-|of land for delinquent. taxce in the City of | erases t to the order of EUGENE F.| SEARCHES in New Jersey Supreme and United States 

Newark aforesaid. held by Vincent J. Mur -| HOF MANN, Gartecate of the County o2 | Courts. 


nrscant te the order of EUGENE F. | ph rector of Revenne and Finance, act : 

MANN. Surrogate ef ‘the County of|{ne'as Comptroller of the said City,” ‘The | Essex, thie ‘day made, on the application | > INFORMATION, and forms in any of the departments at 
is day made, on the application of | premises sought to be foreclosed are known | 0f the unde rsigned Executrix of — | | Trenton 

Sndersigned, Administrator of said de-| and designated as No. 25 Central Avenne, | cased, notice is hereby given to the — . 

4, Retice is hereby given to the credi-| Block 22. Lot 8 in the City of Newark. | tors of said deceased, to exhibit to the sut 

@ sist Bit Sne Sch Poly oh bce ly Ru" iw day |Scinr “taint “abate” So; THE STATE CAPITAL TITLE & ABSTRACT CO 

T under oath or affirmation, their claims | And you, Leon Meiner, are made party de-| Claims and demands — = gatate Hs ° 

demands against the estate of said de-| fendant because yon hold a mortgage by | Said deceased, ee Pn 

- Within six monthe from this date, | assignment on the premises sought to be | date, or they forever barred from | NATIONAL NEWARK & TRENTON TRUST BLDG. 





































ney Will be forever barred from prosecut- | forec! prosecuting or recovering the same against) TRENTON 
b. 6, 1 St recovering the same against the eub-| Dated: Jannary 23. 1941, the subscriber. ica HELFER ESSEX BLDG., NM. J. 
wir GILBERT EHRENKRANZ PRECKER & PRECKER, Proctors NEWARK, N. J. Tel. Trenton 3439 
Yan PLtAM Peas Seo neh bee 24 Branford Place Tel MArket 3-2200 
Street. Newark. N. J. / Orange, New Jersey. Newar ! _ 
- 16, 23, 30, Feb. 6, 18 'NJ.LJ.—Peb 6, 13, 20, 27 $14.70' N.J.L.J.—Feb. 13, 20, 27, Mar. 6, 13 
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Page Twelve NEW JERSEY LAW JOURNAL, THURSDAY, FEBRUARY 13, 1941 
HIGH NO. | HIGH NO. 
COUNTY COURT JUDGE CLERK WEEKLY DAILY MOTION DAYS COUNTY CLERK SHERIFF 
| CALL CALL 
Atlantic Sup. and Cir. |Hon. Wilfred H. Jayne William A. Blair -— Trials Jan. 20 to March 28 fridays at Atlantic City William A. Blair = Alfred H. Johnson J, 
~ —cmeaguameaeaameaaae — <7 Sse eee ecm ——en ) 
Bergen Sup. and Cir. (Hon. John C. Barbour Eugene H. Jorel 213 196 Friday, February 7th James W. Mercer William R. Browne ge 
Com. Pleas Hon. A. Demorest DelMar Fred V. Kellogg 167 167 - 
Burlington Sup. and Cir. Hon. Samuel M. Shay Palmer L. Adams Trials Feb. 3 to Feb. 20 Fridays at Camden Palmer L. Adams F. George Furth tet 
————EE ann qgreiencennietnsiinttemenpsnannitiiaiaiincmenemmene an annedidiens o SS - — (a asi 
Camden Sup. and Cir. Hon. V. Claude Palmer Joseph E. Halpin 107 Every Friday Leslie H. Ewing Frank B. Lukor RE — 
Cape May Sup. and Cir. Hon. Wilfred H. Jayne Stirling W. Cole _—|Not Sitting _ Fridays at Atlantic City Stirling W. Cole William B. Powell ortgage 
—$—_—_—__— - — — — |——___—— $< | Loal 
Cumberland Sup. and Cir. Hon. Samuel M. Shay Earl M. Wescoat Not Sitting Fridays at Camden Earl M. Wescoat Daniel J. Adams ; ae Ss 
Essex Sup and Cir. Hon. William A. Smith John F. O’Brien 940 7 782 Friday, February 14th Russell C. Gates Henry Young, Jr remium 
Hon. Joseph L. Smith Arthur M. Goldbaum ut Not 
Hon. Edwin C. Caffrey Anthony Gmeiner 4 
Com. Pleas Hon. Richard Hartshorne William R. Cohen 400 381 Every Friday - 
Gloucester Sup. and Cir. |Hon. Samuel M. Shay R Edward Klaisz | Trials Feb. 24 to March 13 Fridays at Camden R. Edward Klaisz Harry A. Black oe ‘a 
Hudson Supreme ~ Hon. Henry E. Ackerson, Jr. Louis De Forge 240 208 7 ietes Gustav Bach Eugene Ertle an As 
Hon. A. Dayton Oliphant Richard Devine F Fet " 14 at and 
Circuit Hon. Thomas Brown Thomas J. Gillen 75 60 fendar 
Com. Pleas Hon. Thomas H. Brown Joseph Kelly 673 439 cE eoy 9 
Hon. Alexander F. Ormsby Charles Dulan 136 296 ‘ru a 
Hunterdon Sup. arid Cir. Hon. Robert V. Kinkead James J. Moonan aes Trials - Feb. 17 to Feb. 21 Every Friday at Freehold _ James J. Moonan Samuel C. Hall : 
Mercer Sup. and*Cir. Hon. A. Dayton Oliphant Chas. P. Hutchinson Trials Begin feb 24th F oN ry “4th Chas. P. Hutchinson Harry E. Hartman deter 
—— ——- a iad —— onmey 
Middlesex Sup. and Cir. — pe ng eae William J. White 120 Every Friday Edward J. Patten Julius C. Engel der, V 
Com. Pleas Hon. Klemmer Kalteissen Aldona Appleton : 
Monmouth Sup. and Cir. ‘Hon. Robert V. Kinkead Bert Lugannani acs Every Friday at Freehold J- Russell Woolley Morris J. Woodring eae 
piidbaannson i ut : an Abaes sie <_ jactanisais§ cideatedenellevhaaeenieescaltietas e two 
Morris Sup. and Cir. Hon. J. Wallace Leyden E. Bertram Mott Trials - Mar. 19 2 E. Bertram Mott Henry R. Sperling n by 
Ocean Sup. and Cir. Hon. William A. Smith Granville M. Price Trials - April 14 to April 25 Par ear ae John A. Ernst Sylvester B Mathis nme} na 
See ee eke ees _ —————————S comp1a: 
Passaic Sup. and Cir. Hon. Joseph G. Wolber Saul Lippman 122 119 Every Friday loyd B. Marsh Louis C. Gollmer dissolt 
Com Pleas Hon Joseph A. Delaney B i O’Brien § 53 
Salem Sup. and Cir. Hon. Samuel M. Shay Walter P. Ballinger ; os Fridays 2 Gai Walter P. Ballinger Peter B. Hoff One _— 
Somerset Sup. and Cir. (Hon. Joseph L. Smith Walter K. Crater Not Sitting ee a eT ae Walter K. Crater Lewis D. Case thls pt 
Sussex Sup. and Cir. Hon. Joseph G. Wolber Arthur L. Wilcox Not Sitting sé 7 Fridays ‘at Paterson Arthur L. Wilcox Denton J. Quick fteen § 
“2 gio . ’ —_—_ _ ae aa he obli 
Union Sup. and Cir. Hon. Frank L. Cleary Raymond R. Schneider 120 92 Friday, February 7 Henry G. Nulton Alexander Campbell ter 
Com. Pleas Hon. Edward A. McGrath John D. McCarthy 51 26 ; : a 
--—-—-- ——— —— | ——_______— —_ <a , ae é —__—____—_—_— _—_—_—_—— 75 repre 
Warren Sup. and Cir. Hon. J. Wallace Leyden Ramsey Reese Trials - Mar Mar. 8 Ramsey Reese Edward T. Reilly Shaymen 
ss Hunterdon County Passaic County Union County 5 as pr 
COURT NOTES Justice Newton H. Porter will Justice Harry Heher will hear| Justice Clarence E. Case om 
hear Supreme Court motions on /|Supreme Court motions on Sat- | hear Supreme Court motion @ihe othe 
4 Monday, February 17th, at urday, March Ist, at the Court Saturday, March Ist, for $2 
Atlantic County Cumberland County State House Annex, Trenton. House, Paterson. Court House, Elizabeth, at Minium c! 
Justice Frederick R. Colie will Justice Frederick R. Colie will All matters which can be at- A. M. 
hear Supreme Court motions on | hear Supreme Court tion tended to by mail may be sent t Salem County , . . 
Monday, March 10th, at the’| Monday. March 10th. at the his Chambers at 1060 Broad St Justice Frederick R. Colie will — waeren County mhe Kre 
Guarantee Trust Building, “At-| Guarantee Trust Building, At- , Newark hear Supreme Court motions on). vustane sewten =. Porte! d to tl 
lantie City. lantic City. Mercer C . Monday, March 10th, at the a augers aig — a 
Mercer County Guarantee Trust Buildinc. At- Monday, February 17th, at punt dil 
Tustice lewton IJorte! . —— Ctate 11¢0 nn , "aN + +c 
Bergen County Essex County stone i. ms Hi. Porter will’ iantie City. State House Annex, Trentong™g mortg: 
Justice Joseph L. Bodine will Justice Charles W. Parker will \7° gw ce ae ae a Somerset County All matters which can b that 
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